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The Moving Party / Defendant / Appellant, DR. DENIS RANCOURT, will make a motion for 
directions respecting an appeal from the orders of Mr. Justice Michel Charbonneau, dated June 5 
and June 6, 2014, made at Ottawa, Ontario, in the Ontario Superior Court of Justice, to a judge of 
the Court of Appeal for Ontario, on December 15, 2014, or as soon thereafter as the motion can 
be heard in writing by a single judge. 

The motion is made pursuant to Rule 37.12.1(4) of the Rules of Civil Procedure. 



SUMMARY: The judge communicated in private with the opposing counsel 
during the trial. I want to know what these "ex parte" communications were. 



PROPOSED METHOD OF HEARING: In writing without the attendance of the parties. 

[Rule 37.12.1(4)] 

THE MOTION IS FOR: 

1. An order providing direction regarding the Appellant obtaining all the ex parte 
communications (including exchanged documents) between the Responding Party / 
Plaintiff's counsel and the trial judge, to prepare and perfect the appeal. 

2. If necessary, an order extending the time limit to perfect the appeal. 

3. An order that there be no costs to either party for this motion for directions. 
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THE GROUNDS FOR THE MOTION ARE: 

1. The Moving Party is trying to exercise his right to appeal from judgements involving 
damages of $350,000.00 and a permanent injunction and take-down order, in a 
defamation action. 

2. Some main grounds in the appeal include: 

(a) reasonable apprehension that the judge was biased because of his financial ties to an 
intervening party, and based on his in-court and out-of-court behaviour (including 
denying the said ex parte communications); 

(b) the judge barring the Appellant, during the Appellant's opening address to the jury, from 
using a defence that had not been struck from the Statement of Defence; and 

(c) the judge directing the jury to not consider any defence whatsoever despite the Appellant 
having presented his defences in his opening statement to the jury, and despite evidence 
supporting his defences being presented on every day on which the jury heard evidence. 

3. There were ex parte communications (including exchanged documents) between 
Plaintiff's counsel and the trial judge: 

(a) It is not contested that the judge's draft charge to the jury and the Plaintiff's comments 
on the draft charge were ex parte communications between the judge and Plaintiff's 
counsel. To this day (despite multiple in-court and post-trial requests) the said ex parte 
communications have not been provided to the Appellant, nor was the matter of the 
content of the charge to the jury discussed in open court. 

(b) "Off record" (as requested by the judge) and unrecorded oral communications between 
Plaintiff's counsel and the trial judge were made in-court, prior to the start of the 
afternoon open court session, while the Appellant was not present on June 2, 2014, 
which to this day are undisclosed to the Appellant. 

(c) There may be ex parte communications about the questions for the jury, and about other 
matters, but opposing counsel and the trial judge are refusing to disclose any ex parte 
communications. 
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4. The Appellant has made more than thirty five (35) attempts to obtain all the ex parte 
communications and exchanged documents — both during and after trial, both in-court 
and out-of-court, by letters and emails to the Regional Senior Justice, to the trial judge, to 
court staff, and to the Plaintiff, by meetings with Court Services staff, and by on-site 
inspections of the case file at the Superior Court of Justice Registrar's office. 

5. The Appellant's right to appeal is not in dispute. Implicit in the right to appeal is the right 
to have all relevant information, including any ex parte communications between the trial 
judge and opposing counsel. 

6. The Appellant is blocked from preparing and perfecting his appeal by not being provided 
with all the ex parte communications and exchanged documents. 

7. The Appellant was expressly and voluntarily not present in court for part of the trial. The 
interpretation and legal implications of the said voluntary non-presence at part of the 
trial are in dispute in the appeal. 

8. However, irrespective of whether or not the trial judge and opposing counsel were 
justified (which is denied) in having out-of-court and "off record" ex parte 
communications, this does not abridge the Appellant's right to have the said ex parte 
communications and exchanged documents to prepare and perfect his appeal. 

9. Furthermore, the Appellant's Certificate respecting evidence, dated July 4, 2014, was not 
contested in the Respondent's Certificate Respecting Evidence, and states (in part): 

4. All correspondence with the court during and after trial, 
about trial matters. 

Regarding costs for this motion for directions 

10. The Appellant is impecunious, and the Respondent (Plaintiff) does not incur or pay costs. 
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion: 

Evidence to prove that there are ex parte communications and documents and that there is 
refusal to disclosed the said ex parte communications and documents 

1. Notice of Appeal, dated July 4, 2014. 

2. Appellant's Certificate respecting evidence, dated July 4, 2014. 

3. Respondent's Certificate Respecting Evidence, dated July 21, 2014. 

4. August 25, 2014, letter from the Appellant to Plaintiff's counsel, with both the trial judge 
and the Registrar of the Court of Appeal in carbon copy (cc), demanding all ex parte 
communications and documents. 

5. August 25, 2014, letter from the Appellant to trial judge Mr. Justice Michel Charbonneau, 
which asked for the ex parte communications. 

6. August 26, 2014, letter from Plaintiff's counsel to trial judge Mr. Justice Michel 
Charbonneau, responding to the two Appellant's letters of August 25, 2014. 

7. August 27, 2014, letter from the Appellant to trial judge Mr. Justice Michel Charbonneau, 
which asked for the ex parte communications. 

8. October 16, 2014, 1:14 PM, email from trial-exhibits officer Ms. Angela Roosendaal to the 
Appellant, stating that a "judge's order" is needed for the Appellant to access certain trial 
exhibits, with a string of prior emails attached. 

9. October 29, 2014, letter from the Appellant to the trial judge Mr. Justice Michel 
Charbonneau, requesting all ex parte communications and documents and the release of 
all trial exhibits — with attachments, sent by email. 

10. October 29, 2014, 3:53 PM, cover-email for the said October 29, 2014, letter from the 
Appellant to the trial judge Mr. Justice Michel Charbonneau — having five (5) email 
recipients. 

11. October 30, 2014, letter from the Responding Party / Plaintiff's counsel, Mr. Dearden, to 
trial judge Mr. Justice Michel Charbonneau — in response to the Appellant's October 29, 
2014, letter to the trial judge, sent by email. 

12. October 30, 2014, 3:10 PM, cover-email for the said October 30, 2014, letter from the 
Responding Party / Plaintiff's counsel, Mr. Dearden, to trial judge Mr. Justice Michel 
Charbonneau — having three (3) email recipients. 
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13. October 30, 2014, letter from the trial Trial Coordinator / Judges' Assistant, Ms. Suzanne 
Demers-Oligny to the Appellant — in response to the Appellant's October 29, 2014, letter 
to the trial judge, sent by email. 

14. October 30, 2014, 3:35 PM, cover-email for the said October 30, 2014, letter from the 
trial Trial Coordinator / Judges' Assistant, Ms. Suzanne Demers-Oligny to the Appellant — 
having one (1) recipient. 

15. October 31, 2014, letter from the Appellant to the trial judge, addressed to the Trial 
Coordinator / Judges' Assistant, Ms. Suzanne Demers-Oligny, requesting all ex parte 
communications and documents — with attachment, sent by email. 

16. October 31, 2014, 9:01 AM, cover-email for the said October 31, 2014, letter from the 
Appellant to the trial judge, addressed to the Trial Coordinator / Judges' Assistant, Ms. 
Suzanne Demers-Oligny — having seven (7) email recipients. 

17. October 31, 2014, 9:01 AM, automatic acknowledgement email for the said October 31, 
2014, letter from the Appellant to the trial judge, addressed to the Trial Coordinator / 
Judges' Assistant, Ms. Suzanne Demers-Oligny, from email-recipient Court Services official 
Ms. Michelle Theoret. 

18. October 31, 2014, 9:01 AM, automatic acknowledgement email for the said October 31, 
2014, letter from the Appellant to the trial judge, addressed to the Trial Coordinator / 
Judges' Assistant, Ms. Suzanne Demers-Oligny, from email-recipient co-counsel for the 
Responding Party/Plaintiff Ms. Anastasia Semenova. 

19. November 5, 2014, 12:43 PM, email from trial-exhibits officer Ms. Angela Roosendaal to 
the Appellant, informing the Appellant that the trial judge gave "permission" on October 
27, 2014, to the Appellant to access all trial exhibits. 

20. November 17, 2014, 3:31 PM, email from the Supervisor of Court Services in Ottawa, Ms. 
Sandra Van Zyl, to the Appellant, regarding the court recording for June 2, 2014. The 
email includes a string of seven (7) prior emails. 



Evidence to prove the Moving Party's impecuniosity 

21. An affidavit about the Appellant's impecuniosity, affirmed by the Appellant on July 3, 
2014, and that was before the trial judge. 

22. Exhibits 1, 7, 8, 9, 10, and 26 identified during the July 18, 2014, out-of-court cross- 
examination of the Appellant on his affidavit affirmed on July 3, 2014, which are all the 
official financial records corroborating every quantum stated in the July 3, 2014, affidavit, 
and that were before the trial judge. 
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Other evidence 

23. Such further and other evidence as the Appellant may advise and this Honourable Court 
may permit. 



DATED: November 28, 2014 Dr. Denis Rancourt 

Appellant 



Email: denis.rancourt@gmail.com 



TO: Richard G. Dearden 

Counsel for the Plaintiff 
160 Elgin Street, Suite 2600 
Ottawa, ON KIP 1C3 
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BETWEEN: 



Court File: C59074 



COURT OF APPEAL FOR ONTARIO 



THE HONOURABLE 



) WEEKDAY, THE TH DAY 

) 

) OF MONTH 2014 



JOANNE ST. LEWIS 

-and- 
DENIS RANCOURT 



Plaintiff 
(Respondent) 



Defendant 
(Appellant) 



DRAFT ORDER 

(Motion in Writing) 



THIS MOTION IN WRITING (MOTION FOR DIRECTIONS) was heard this day, at Osgoode 
Hall, 130 Queen Street West, Toronto, Ontario, M5H 2N5. 

ON READING the Notice of Motion, Motion Record, Factum, and Draft Order of the 
Moving Party (Appellant), Denis Rancourt, and the Motion Record, and Factum of the 
Responding Party (Respondent), Joanne St. Lewis: 

1. THIS COURT ORDERS that Plaintiff's counsel, Mr. Richard Dearden, is directed to provide 
the Appellant with all oral and written ex parte communications between the trial judge 
and Plaintiff's counsel in the action, within one week, including and not limited to: all 
communications and documents about the content of the charge to the jury, all 
communications about the questions to the jury, and the verbal communication that 
occurred in-court off-record in the early afternoon of June 2, 2014. 



— 2 — 
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2. THIS COURT ORDERS that, if necessary, the Appellant's deadline to perfect the appeal is 
extended to 60 days after Plaintiff's counsel's compliance with this Order. 

3. THIS COURT ORDERS that there are no costs to any party in this motion. 
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Court File No.: C59074 

COURT OF APPEAL FOR ONTARIO 

BETWEEN: 

JOANNE ST. LEWIS 

Plaintiff (Respondent) 

and 

DENIS RANCOURT 

Defendant (Appellant) 

APPELLANT'S FACTUM FOR A MOTION IN WRITING 
(Appellant's Motion For Directions) 

SUMMARY — The judge communicated in private with the opposing counsel 
during the trial. I want to know what these "ex parte" communications were. 

REQUEST FOR DIRECTIONS 

1. The self-represented Moving Party / Defendant / Appellant, Dr. Denis Rancourt, 

seeks directions to obtain all the ex parte communications (including exchanged documents) 
between the opposing counsel, Mr. Richard Dearden, and the trial judge, Mr. Justice Michel 
Charbonneau, to prepare and perfect his appeal; and, if necessary, an extension of the time limit 
to perfect the appeal. 
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2. This request for directions is organized as follows: 

I. THE ISSUES OF FACT AND LAW IN THIS MOTION FOR DIRECTIONS ARE NOT COMPLEX 

II. BACKGROUND OF THE APPEAL AND GROUNDS FOR APPEAL 

III. PROOF THAT THERE WERE EX PARTE COMMUNICATIONS 

IV. THE APPELLANT HAS MADE MORE THAN 35 ATTEMPTS TO OBTAIN ALL THE EX PARTE 
COMMUNICATIONS 

V. PLAINTIFF'S COUNSEL IS CATEGORICALLY REFUSING TO PROVIDE ANY OF THE EX PARTE 
COMMUNICATIONS 

VI. THE APPELLANT HAS A RIGHT TO HAVE ALL RELEVANT EX PARTE COMMUNICATIONS FOR THE 
APPEAL 

I. THE ISSUES OF FACT AND LAW IN THIS MOTION FOR DIRECTIONS ARE NOT 
COMPLEX 

3. The motion can be heard in writing without the attendance of the parties, 
pursuant to Rule 37.12.1(4), because the issues of fact and law are not complex: 

(a) It is not contested that there were out-of-court ex parte communications (in particular, 
about the charge to the jury) [see below] 

(b) The Responding Party has the express position that no ex parte communications need to 
be provided to the Appellant [see below] 

(c) It is trite law that that the right to appeal must include a right for the appellant to have all 
relevant trial documents and ex parte communications that occurred during trial, to 
prepare and perfect the appeal 

[Rules of Civil Procedure, Rule 37.12.1(4), see Schedule B] 
[Rules of Civil Procedure, Rule 61.10(l)(i), see Schedule B] 
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II. BACKGROUND OF THE APPEAL AND GROUNDS FOR APPEAL 

4. The Moving Party is trying to exercise his right to appeal from judgements 
involving damages of $350,000.00 and a permanent injunction and take-down order, in a 
defamation action. [Notice of Appeal, dated July 4, 2014; Motion Record Tab 1] 

5. Some main grounds in the appeal include: 

(a) Reasonable apprehension that the judge was biased because of his financial ties to an 
intervening party, and based on his in-court and out-of-court behaviour (including 
denying the said ex parte communications) 

[Notice of Appeal, paras. 31-41, esp. 37] 

(b) The judge barring the Appellant, during the Appellant's opening address to the jury, from 

using a defence that had not been struck from the Statement of Defence 
[Notice of Appeal, paras. 12-13] 

(c) The judge directing the jury to not consider any defence whatsoever despite the 

Appellant having presented his defences in his opening statement to the jury, and despite 
evidence supporting his defences being presented on every day on which the jury heard 
evidence [Notice of Appeal, paras. 14-17] 

[Notice of Appeal, dated July 4, 2014; Motion Record Tab 1] 
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III. PROOF THAT THERE WERE EX PARTE COMMUNICATIONS 

Proof of ex parte communications about the content of the charge to the jury 

6. Proof that there were out-of-court ex parte communications between the trial 

judge and Plaintiff's counsel, about the content of the charge to the jury, is in two letters to the 
lower-court judge, as follows. 



7. In a letter to trial judge Mr. Justice Charbonneau (Cc: Plaintiff, Regional Senior 

Justice, and Trial Coordinator), dated October 29, 2014, the Appellant wrote (in part, at para. 1, 
and para. 6): 
[...] 

This letter is to request that you release blocked trial exhibits and that you provide all 
the trial information to which a party is normally entitled (particulars are given 
below). 
[...] 

6. It is clear from the trial record that there have been such 

documents/communications — from which I was excluded: 

On Monday June 2, 2014, at approximately 4:35 PM: 

Mr. Dearden: Your Honour, just before you step down, hum, did you 
receive my a... suggested a... 

Justice Charbonneau: Ya, I'm taking into account all of your suggestion 

and we will... you'll find out what... what that consideration is. I've... I 

appreciate that, I obviously... and I have received and I have reviewed 

them and I considered them. 

Mr. Dearden: Thank you Your Honour. 

Registrar: Court is adjourned until tomorrow at 10. 

[October 29, 2014, letter from Appellant to trial judge, Motion Record Tab 4] 
[Cover-email for the October 29, 2014, letter from Appellant to trial judge, Motion Record Tab 5] 
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8. Plaintiff's counsel answered on October 30, 2014, by writing to the trial judge, 
in part as (at para. 5): 

Paragraph 6 of Mr. Rancourt's October 29th letter refers to an exchange we had on 
June 2nd about my submissions regarding Your Honour's draft charge to the jury. 

[October 30, 2014, letter from Plaintiff's counsel to trial judge, Motion Record Tab 6] 
[Cover-email for October 30, 2014, letter from Plaintiff's counsel to trial judge, Motion Record Tab 7] 

9. This proves that there was an ex parte exchange between the trial judge and 
Plaintiffs counsel about the content of the charge to the jury . It is not contested that the said 
exchange about the content of the charge to the jury did not occur in open court, occurred out- 
of-court, and excluded the Appellant (Defendant). To this day, the said exchange is in no way 
available to the Appellant. 

10. A trial judge's October 30, 2014, answer to the Appellant's October 29, 2014, 
letter is silent on the question of the said ex parte exchange about the content of the charge to 
the jury. 

[October 30, 2014, letter from trial judge's assistant Ms. Demers-Oligny, Motion Record Tab 8] 
[Cover-email for October 30, 2014, letter from trial judge's assistant Ms. Demers-Oligny, Motion Record Tab 9] 

11. The two letters of October 30, 2014, were followed by an Appellant's letter of 
October 31, 2014, to the trial judge (via the judge's assistant), in which the Appellant re-iterated 
his request: " I am seeking all the to-date ex parte communications (including exchanged 
documents) between counsel for the plaintiff Mr. Dearden and Justice Charbonneau, which 
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occurred during the trial to which I am a party (defendant) and for which I am the appellant" 
(underline in original). 

[October 31, 2014, letter from Appellant to trial judge's assistant, Motion Record Tab 10] 
[Cover-email for October 31, 2014, letter from Appellant to trial judge's assistant, Motion Record Tab 11] 
[Automatic email acknowledgement of receipt from Plaintiff's co-counsel Ms. Semenova, Motion Record Tab 12] 
[Automatic email acknowledgement of receipt from Court Services staff Ms. Theoret, Motion Record Tab 13] 

12. There has been no further response to date from the trial judge or Plaintiff's 
counsel. To this day, the ex parte exchange about the content of the charge to the jury is in no 
way available to the Appellant. 

Proof of ex parte "off record" communication of June 2, 2014 

13. An exchange of eight (8) emails between Court Services Supervisor Ms. Sandra 
Van Zyl and the Appellant proves that an ex parte communication occurred in-court prior to the 
start of the afternoon open-court session of June 2, 2014, between the trial judge and Plaintiff's 
counsel. The Appellant has no way whatsoever to know the full content of the said ex parte 
communication. 

[November 17, 2014, email from Ms. Van Zyl to Appellant, with 7 prior emails attached, Motion Record Tab 14] 

14. The said exchange of emails with Ms. Van Zyl is outlined, in part, as follows. 

(a) On August 25, 2014, at 6:17 PM, the Appellant wrote "I respectfully ask that you 
investigate this matter in view of finding out how this omission has occurred and in view 
of providing me with a complete audio-recording that includes the missing segment." 
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(b) On September 8, 2014, at 7:53 PM, Ms. Van Zyl wrote: "I apologize for the delay however 
I was on vacation. I am looking into your concerns noted below and will get back to you 
shortly." 

(c) On October 23, 2014, at 4:30 PM, the Appellant wrote "on September 8, 2014 (see 
attached emails below), you stated that you would "get back to [me] shortly" regarding 
an incomplete sound recording of the trial. I respectfully request that matter to also 
move forward soon." 

(d) On November 5, 2014, at 7:56 AM, Ms. Van Zyl wrote: 

I have now spoken to the court reporter who was present at the 
proceedings you mention below. At the request of the judge, the reporter 
was asked to go "off record" until being advised to back "on record" 
which is why the recording did not begin when the judge came into the 
courtroom . [Emphasis added] 

(e) On November 10, 2014, at 12:17 PM, the Appellant wrote "I do not see this as a valid 
reason to deny me access to the requested full audio recording of the afternoon trial 
session of June 2, 2014." 

(f) On November 13, 2014, at 11:26 AM, Ms. Van Zyl wrote 

... There was no audio recorded of that portion that you are referring to. 
When the judge identifies that something will be heard off record, the 
court reporter does not record the matter so we do not have the audio to 
give you as there was nothing recorded . [Emphasis added] 

(g) On November 17, 2014, at 9:11 AM, the Appellant wrote "... The said on-record segment 
should also contain the judge's directive to go "off record", and should contain everything 
including and up to that point. Therefore, please confirm that Court Services will provide 
me with access to the court digital recording of the said on-record segment." 
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(h) On November 17, 2014, at 3:31 PM, Ms. Van Zyl wrote "Our records indicate that the 
June 2nd, 2014 date was previously ordered by yourself back in May 2014 and provided 
to you already. Anything that was recorded shall be on that June 2nd audio recording." 

[November 17, 2014, email from Ms. Van Zyl to Appellant, with 7 prior emails attached, Motion Record Tab 14] 

Conclusion about proven ex parte communications 

15. Thus, there were ex parte communications between Plaintiff's counsel and the 

trial judge: 

(a) It is not contested that a judge's "draft charge to the jury" and the Plaintiff's "comments 
on the draft charge" were ex parte communications between the judge and Plaintiff's 
counsel. To this day the said ex parte communications have not been provided to the 
Appellant, nor was the matter of the content of the charge to the jury discussed 
whatsoever in open court. 

(b) "Off record" (as requested by the judge) and unrecorded oral communications between 
Plaintiff's counsel and the trial judge were made in-court, prior to the start of the 
afternoon open court session, while the Appellant was not present on June 2, 2014, 
which to this day are undisclosed to the Appellant. 

(c) There may be ex parte communications about the questions for the jury, and about other 
matters, but opposing counsel and the trial judge are refusing to disclose any ex parte 
communications. 
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IV. THE APPELLANT HAS MADE MORE THAN 35 ATTEMPTS TO OBTAIN ALL THE 
EX PARTE COMMUNICATIONS 

16. The Appellant has made more than thirty five (35) attempts to obtain all the ex 

parte communications and exchanged documents — both during and after trial, both in-court 
and out-of-court, by letters and emails to the Regional Senior Justice, to the trial judge, to court 
staff, and to the Plaintiff, by meetings with Court Services staff, and by on-site inspections of the 
case file at the Superior Court of Justice Registrar's office. 



17. Table of Appellant's attempts to obtain all the ex parte communications and 



documents: 



DATE 2014 


APPELLANT'S ATTEMPT TO OBTAIN 


May 20 


Email to Regional Senior Justice James McNamara, cc trial judge, clarified 
Defendant's position [see attached to October 29, 2014, letter to trial judge Mr. Justice 
Charbonneau; Motion Record Tab 4] 


May 25 


Email to Plaintiff's counsel Mr. Dearden, demanding all ex parte 
communications and documents [see attached to October 29, 2014, letter to trial 
judge Mr. Justice Charbonneau; Motion Record Tab 4] 


May 29 


Signed and delivered formal request to Court Services to obtain digital 
recordings of trial days 


June 2 


Email to trial judge Mr. Justice Charbonneau, requesting all ex parte 
communications and documents, and attaching said May 25 email [see attached 
to October 29, 2014, letter to trial judge Mr. Justice Charbonneau; Motion Record Tab 4] 


June 3 


In-court on-the-record request to the trial judge for all ex parte 
communications and trial documents [see October 31, 2014, letter to Judge's 
Assistant for trial judge Mr. Justice Charbonneau, at para. 10; Motion Record Tab 10] 


June 4 


In-court attempted inspection of all trial documents, in consultation with the 
lower-court registrar, while the jury was deliberating 


June 5 


In-court on-the-record efforts to get copies of all trial documents, such as the 
book of authorities for the motion being heard 


June 6 


In-court on-the-record request to trial judge that he rule on whether the 
Appellant is a party to the action, request not granted 


June 10 


Letter to Regional Senior Justice James McNamara (Cc: trial judge, Plaintiff, 
Ontario Civil Liberties Association), request for all ex parte trial documents to 
be used in a proposed post-trial contempt-of-court hearing [see attached to 
August 25, 2014, letter to Plaintiff's counsel, Motion Record Tab 15] 


June 15 


Letter to Regional Senior Justice James McNamara (Cc: trial judge, Plaintiff, 
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Ontario Civil Liberties Association), renewed request for all ex parte trial 
documents to be used in a proposed post-trial contempt-of-court hearing [see 
attached to August 25, 2014, letter to Plaintiff's counsel, Motion Record Tab 15] 


June 17 


Signed and delivered formal request to Court Services to obtain digital 
recordings of trial days 


July 4 


Notice of Appeal, para. 37 [Notice of Appeal, dated July 4, 2014; Motion Record Tab 1] 


July 4 


Appellant's certificate respecting evidence, para. 4 [Appellant's Certificate 
respecting evidence, dated July 4, 2014, Motion Record Tab 2] 


August 19 


On-site examination of case file boxes, in consultation with the lower-court 
registrar 


August 19 


On-site consultation with interim (maternity leave) trial-exhibits officer Ms. 
Kristina Franklin, of Court Services, Ottawa courthouse 


August 25 


Email to Court Services Supervisor Ms. Sandra Van Zyl, about missing segment 
of a trial digital-recording for June 2, 2014 [see attached to November 17, 2014, 
email from Ms. Van Zyl to Appellant, with 7 prior emails attached, Motion Record Tab 14] 


August 25 


Letter to Plaintiff's counsel Mr. Dearden (Cc: trial judge, and Court of Appeal), 
particularized demand for all ex parte communications and documents [August 
25, 2014, letter from Appellant to Plaintiff's counsel, Motion Record Tab 15] 


August 25 


Letter to trial judge Mr. Justice Charbonneau (Cc: Plaintiff), demand for all ex 
parte communications and documents, paras. 27-29 [August 25, 2014, letter from 
Appellant to trial judge, Motion Record Tab 16] 


August 27 


Letter to trial judge Mr. Justice Charbonneau (Cc: Plaintiff), reiterated demand 
for all ex parte communications and documents, paras. 10-11 [August 27, 2014, 
letter from Appellant to trial judge, Motion Record Tab 18] 


September 8 


On-site consultation with trial-exhibits officer Ms. Angela Roosendaal, of Court 
Services, Ottawa courthouse 


September 9 


Email to trial-exhibits officer Ms. Angela Roosendaal (Cc: Court Services 
Supervisor), questioning that a "judge's order" is needed to inspect all trial 
exhibits [see attached to October 16, 2014, email from Ms. Roosendal to the Appellant, 
Motion Record Tab 19] 


October 9 


Email to trial-exhibits officer Ms. Angela Roosendaal, and to Court Services 
Supervisor Ms. Sandra Van Zyl, complaint regarding delay in access to inspect 
all trial exhibits [see attached to October 16, 2014, email from Ms. Roosendal to the 
Appellant, Motion Record Tab 19] 


October 15 


Email to trial-exhibits officer Ms. Angela Roosendaal (Cc: her immediate 
supervisor Ms. Michelle Theoret), request for specific list of exhibits that 
require a "judge's order" to access [see attached to October 16, 2014, email from Ms. 
Roosendal to the Appellant, Motion Record Tab 19] 


October 22 


On-site meeting with trial-exhibits officer Ms. Angela Roosendaal and staff- 
attendant "Megan" to inspect the trial exhibits 


October 23 


Email to Court Services Supervisor Ms. Sandra Van Zyl, about missing segment 
of a trial digital-recording for June 2, 2014 [see attached to November 17, 2014, 
email from Ms. Van Zyl to Appellant, with 7 prior emails attached, Motion Record Tab 14] 


October 29 


Letter to trial judge Mr. Justice Charbonneau (Cc: Plaintiff, Regional Senior 
Justice, and Trial Coordinator), particularized and documented request for all 
ex parte communications and documents [October 29, 2014, letter from Appellant to 
trial judge, Motion Record Tab 4] 
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October 31 


Letter to Judge's Assistant for trial judge Mr. Justice Charbonneau (Cc: trial 
judge, Plaintiff, Regional Senior Justice, Michelle Theoret, and Trial 
Coordinator), about how judge's answer regarding exhibits does not answer 
regarding ex parte communications [October 31, 2014, letter from Appellant to trial 
judge, Motion Record Tab 10] 


November 1 


Email to Court Services Supervisor Ms. Sandra Van Zyl, to request the court 
digital recording for June 4, 2014, an open-court session held without 
informing the Appellant 


November 3 


Telephone to Court of Appeal for procedure to obtain ex parte documents 


November 5 


Email to trial-exhibits officer Ms. Angela Roosendaal, requesting complete 
copy of trial exhibit J2 


November 10 


On-site examination of case file boxes, in consultation with the lower-court 
registrar 


November 10 


Email to Court Services Supervisor Ms. Sandra Van Zyl, about missing segment 
of a trial digital-recording for June 2, 2014 [see attached to November 17, 2014, 
email from Ms. Van Zyl to Appellant, with 7 prior emails attached, Motion Record Tab 14] 


November 10 


On-site to obtain the missing digital recording of the June 4, 2014, session, an 
open-court session held without informing the Appellant 


November 17 


Email to trial-exhibits officer Ms. Angela Roosendaal, requesting missing parts 
of all trial exhibits 


November 17 


Email to Court Services Supervisor Ms. Sandra Van Zyl, about missing segment 
of a trial digital-recording for June 2, 2014 [see attached to November 17, 2014, 
email from Ms. Van Zyl to Appellant, with 7 prior emails attached, Motion Record Tab 14] 


November 19 


Telephone to Court of Appeal for procedure to obtain ex parte documents 



18. For example, Plaintiff's counsel failed to respond to the Appellant's demand 

made by email during the on-going trial, on May 25, 2014, for all ex parte trial communications. 

[May 25, 2014, 10:52 AM, email attached to June 2, 2014, 6:21 PM, email to trial judge, attached to October 29, 
2014, letter to trial judge Mr. Justice Charbonneau; Motion Record Tab 4] 

[June 2, 2014, 6:21 PM, automatic email acknowledgement of receipt, from Plaintiff's counsel, attached to 
October 29, 2014, letter to trial judge Mr. Justice Charbonneau; Motion Record Tab 4] 
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V. PLAINTIFF'S COUNSEL IS CATEGORICALLY REFUSING TO PROVIDE ANY OF 
THE EX PARTE COMMUNICATIONS 

19. On August 25, 2014, the Appellant sent Plaintiff's counsel a detailed letter (trial 

judge in cc) with subject heading 

Re: St. Lewis v. Rancourt 

ONSC Court File No. 11-51657 
ONCA Court File No. C59074 

Trial exhibits and plaintiff's communications with judge during trial 

to demand " Trial exhibits and your undisclosed communications with the trial judge " (underline 
in original). 

[August 25, 2014, letter from Appellant to Plaintiff's counsel, Motion Record Tab 15] 

20. Plaintiff's counsel is categorically refusing to provide any of the ex parte 
communications, as expressed in his letter to the trial judge of August 26, 2014 (at para. 4): 



Mr. Rancourt claims that he should have received copies of all trial 
exhibits and my submissions to Your Honour. It has always been my 
position that Mr. Rancourt abandoned his defence on May 16th as soon 
as he announced his refusal to participate in the trial and walked out of 
the court room. He did not return to the court room until June 5th after 
the jury informed the Court that it had reached a verdict and therefore 
was not entitled to receive copies of any exhibits or submissions filed by 
the Plaintiff during his absence. The Defendant voluntarily abandoned the 
trial and was not participating in the trial when exhibits and submissions 
were filed, and it does not lie in his mouth to complain about not 
receiving copies of exhibits and submissions. 

[August 26, 2014, letter from Plaintiff's counsel to trial judge, Motion Record Tab 17] 



21. Plaintiff's counsel has since corrected his August 26 false statement about a 

June 5th return to the courtroom. It is now not disputed that the Appellant returned to the 
courtroom on June 3rd and on June 3rd made in-court on-the-record demands for all ex parte 
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communications. However, Plaintiff's counsel continues to refuse to provide any of the ex parte 
communications. 



VI. THE APPELLANT HAS A RIGHT TO HAVE ALL RELEVANT EX PARTE 
COMMUNICATIONS FOR THE APPEAL 

22. The Appellant was expressly and voluntarily not present in court for part of the 
trial. The interpretation and legal implications of the said voluntary non-presence at part of the 
trial are in dispute in the appeal. 

23. However, irrespective of whether or not the trial judge and opposing counsel 
were justified (which is denied) in having out-of-court and "off record" ex parte communications, 
this does not abridge the Appellant's right to have the said ex parte communications and 
exchanged documents to prepare and perfect his appeal. 

24. The Appellant's right to appeal is not in dispute. It is trite law that the right to 
appeal includes the right to have all relevant information, including any ex parte communications 
between the trial judge and opposing counsel. 

25. That it is trite law, is seen in the Rules of Civil Procedure themselves as: 

61.10 (1) The appeal book and compendium shall contain, in 
consecutively numbered pages with numbered tabs arranged in the 
following order, 
[...] 
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(i) a copy of any other documents relevant to the hearing of the appeal 

that are referred to in the appellant's factum; 

[■■■] 

[Emphasis added] 

[Rules of Civil Procedure, Rule 61.10(l)(i), see Schedule B] 

26. The sought ex parte communications are relevant to the appeal on several 

points, including and not limited to: 

(a) The Appellant's Certificate respecting evidence, dated July 4, 2014, was not contested in 

the Respondent's Certificate Respecting Evidence, and states (in part): 

4. All correspondence with the court during and after trial, 
about trial matters. 

[Appellant's Certificate respecting evidence, dated July 4, 2014, Motion Record Tab 2] 
[Respondent's Certificate Respecting Evidence, dated July 21, 2014, Motion Record Tab 3] 

(b) A major ground for appeal is reasonable apprehension of bias of the trial judge (including 
for reasons of ex parte communications and documents), and it is trite law that ex parte 
communications will almost invariably be relevant to appearance of bias. 

[Notice of Appeal, dated July 4, 2014; Motion Record Tab 1; see para. 37(c)] 
R. v. Deleary, 2007 CanLII 71720 (ON SC), paras. 22-23 

(c) A major ground for appeal is that the charge to the jury contained errors of law and was 
itself evidence for bias. As such, the ex parte communications that are known to be about 
the content of the charge to the jury are relevant. 

[Notice of Appeal, dated July 4, 2014; Motion Record Tab 1; see paras. 1(a), 1(d), 14, 39(a)] 
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27. Regarding that it is trite law — that ex parte communications will almost 

invariably be relevant to appearance of bias — Templeton J. stated it this way: 
E. Ex Parte Communications 

[22] The courts have also recognized that counsel for one party should 
not discuss a particular case with a judge except with the knowledge and 
preferably with the participation of counsel for the other parties to the 
case. I agree with the applicants that the significance of this time- 
honoured rule relates to the public perception of fairness within the 
administration of justice . 

[23] I adopt the comments of Then J. in R. v. Jones[7] that this rule is 
virtually absolute in order to preserve the confidence of the public in the 
impartiality of the judiciary and thereby in the administration of justice 
because ex parte communication between judge and counsel will almost 
invariably raise a reasonable apprehension of bias . Ex parte 
communication between the judge and counsel on issues pertaining to 
the case will invariably be improper no matter how well motivated the 
judge . [Underline emphasis added] 

R. v. Deleary, 2007 CanLII 71720 (ON SC), paras. 22-23 



28. IMPORTANTLY: Furthermore, the relevance to the appeal of the sought ex parte 

communications cannot be fully ascertained by the Appellant until the Appellant knows the 
content of all the ex parte communications, and the Appellant has a procedural right to serve 
and file a supplementary notice of appeal before the appeal is perfected (Rule 61.08(1)). 



29. The Appellant is blocked from preparing and perfecting his appeal by not being 

provided with all the ex parte communications and exchanged documents. 



Page 115 



Dr. Rancourt's Factum, Motion For Directions 



30 



30. The Appellant's suggested draft order for directions, pursuant to Rule 

37.12.1(4)(b) (see Schedule B to this factum), is: 

THIS COURT ORDERS that Plaintiff's counsel, Mr. Richard Dearden, is 
directed to provide the Appellant with all oral and written ex parte 
communications between the trial judge and Plaintiff's counsel in the 
action, within one week, including and not limited to: all communications 
and documents about the content of the charge to the jury, all 
communications about the questions to the jury, and the verbal 
communication that occurred in-court off-record in the early afternoon of 
June 2, 2014. 

[see Draft Order, Motion in Writing, Motion Record Tab B] 



Regarding costs for this motion for directions 



31. No Costs Basis: The Appellant asks that this motion for directions be heard 

on a no costs basis, that neither party be subject to costs, for the following reasons. 

[see Notice of Motion, Motion Record Tab A] 
[see Draft Order, Motion in Writing, Motion Record Tab B] 



32. Plaintiff Does Not Incur or Pay Costs: It has been proven in pre-trial 

motions and it is not contested that all the costs of the Plaintiff in this private litigation are 
entirely and voluntarily paid "without a cap" by the University of Ottawa. Thus, there is no 
prejudice to the Plaintiff from costs. 
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33. Trial Judge Found No Possibility To Pay: The question of the Appellant 

not having the ability to pay costs and damages was an issue at trial, in a trial motion for a 
permanent injunction. It is not contested that on June 6, 2014, the trial judge made the following 
finding of fact in his Reasons from the bench: 

Justice Charbonneau: "[...] The possibilities of payment of the costs or the 
compensation or the award ~ the costs or the award of damages -- that 
the defendant suggests are exist are frankly pure fantasy, there is no 
reasonable prospect he will be able to pay . Moreover, [...]" 

[Emphasis added.] 



34. Thus, the Appellant does not have the possibility to pay costs. 

35. Appellant Is Impecunious: An affidavit about the Appellant's impecuniosity 

was affirmed by the Appellant on July 3, 2014, and was before the trial court regarding costs. 
[Affidavit affirmed by the Appellant on July 3, 2014, Motion Record Tab 20] 

36. All Records Of Financial Status: On July 18, 2014, the Appellant was cross- 



examined out-of-court on his July 3, 2014, affidavit. Cross-examination exhibits identified during 
the cross-examination included true financial records corroborating every quantum stated in the 
Appellant's July 3, 2014, affidavit. These cross-examination exhibits were before the trial court 
regarding costs. 

[July 18, 2014, cross-examination exhibit 7, Motion Record Tab 20-7] 
[July 18, 2014, cross-examination exhibit 8, Motion Record Tab 20-8] 
[July 18, 2014, cross-examination exhibit 9, Motion Record Tab 20-9] 
[July 18, 2014, cross-examination exhibit 10, Motion Record Tab 20-10] 
[July 18, 2014, cross-examination exhibit 26, Motion Record Tab 20-26] 
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ALL OF WHICH IS RESPECTFULLY SUBMITTED. 
November 28, 2014 




Dr. Denis Rancourt 

(Moving Party, and Appellant) 
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SCHEDULE A 

Authorities Referred To By The Moving Party 

R. v. Deleary, 2007 CanLII 71720 (ON SC) [cited in factum at paras. 26(b) and 27] 



SCHEDULE B 

Statutes and Regulations 



1. Rules of Civil Procedure, Rule 37.12.1(4) 



Opposed Motions in Writing 

37.12.1 [4] Where the issues of fact and law are not complex, the moving party may propose in 
the notice of motion that the motion be heard in writing without the attendance of the parties, in 
which case, 

(a) the motion shall be made on at least fourteen days notice; 

(b) the moving party shall serve with the notice of motion and immediately file, with proof of 
service in the court office where the motion is to be heard, a motion record, a draft order and a 
factum entitled factum for a motion in writing, setting out the moving party's argument; 

(c) the motion may be heard in writing without the attendance of the parties, unless the court 
orders otherwise. O. Reg. 465/93, s. 4 (2); O. Reg. 766/93, s. 1 (2). 



Page 119 



Dr. Rancourt's Factum, Motion For Directions 



34 



2. Rules of Civil Procedure, Rule 61.10(1) 



APPEAL BOOK AND COMPENDIUM 

61.10 (1) The appeal book and compendium shall contain, in consecutively numbered pages with 
numbered tabs arranged in the following order, 

(a) a table of contents describing each document by its nature and date; 

(b) a copy of the notice of appeal and of any notice of cross-appeal or supplementary notice of 
appeal or cross-appeal; 

(c) a copy of the order or decision appealed from as signed and entered; 

(d) a copy of the reasons of the court or tribunal appealed from, with a further typed or printed 
copy if the reasons are handwritten; 

(e) if an earlier order or decision was the subject of the hearing before the court or tribunal 
appealed from, a copy of the order or decision, as signed and entered, and a copy of any reasons 
for it, with a further typed or printed copy if the reasons are handwritten; 

(f) a copy of the pleadings or notice of application or of any other document that initiated the 
proceeding or defines the issues in it; 

(g) a copy of any excerpts from a transcript of evidence that are referred to in the appellant' s 
factum; 

(h) a copy of any exhibits that are referred to in the appellant's factum; 

(i) a copy of any other documents relevant to the hearing of the appeal that are referred to in the 
appellant's factum; 

(j) a copy of the certificates or agreement respecting evidence referred to in rule 61.05; 

(k) a copy of any order made in respect of the conduct of the appeal; and 

(1) a certificate (Form 61H) signed by the appellant's lawyer, or on the lawyer's behalf by 
someone he or she has specifically authorized, stating that the contents of the appeal book and 
compendium are complete and legible. O. Reg. 19/03, s. 14. 
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Court File No.: 



COURT OF APPEAL FOR ONTARIO 



BETWEEN: 

JOANNE ST. LEWIS 



and 



Plaintiff 
(Respondent) 



DENIS RANCOURT 

Defendant 
(Appellant) 



NOTICE OF APPEAL 



July 4, 2014 



Dr. Denis Rancourt 
(Appellant) 
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THE DEFENDANT, DENIS RANCOURT, APPEALS to the Court of Appeal from the orders of Mr. 
Justice Michel Charbonneau, dated June 5 and June 6, 2014, made at Ottawa, Ontario, and also 
appeals the costs decision as to quantum and scale of costs. The impugned final judgement 
relates to damages, costs of trial, and a take-down and permanent-injunction order in a 
defamation action. 

THE APPELLANT ASKS that the judgment be set aside and a judgment be granted as follows: 

1. Ordering a new trial of the action with a new judge and jury; 

2. Ordering that costs of the impugned trial be set aside as unjust, or awarded in favour of 
the defendant. 

Costs of the appeal and other 

3. The costs of this appeal on an appropriate scale; 

4. Such further and other relief as the appellant may advise and this Honourable Court 
deems just. 

THE GROUNDS OF APPEAL are as follows: 
OVERVIEW 

1. This appeal raises fundamental questions about: 

(a) the sufficient conditions that give rise to a reasonable apprehension of bias, 
regarding financial and institutional ties, in-court procedural decisions, the charge 
to the jury, and express findings from the bench; 

(b) the right of a litigant to argue an abuse-of-process remedy in a defamation trial, 
which was pleaded in pleadings that were not stuck out; 
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(c) the right of a defendant to have his pleaded defences and remedies considered by 
the jury in a defamation trial; 

(d) whether the charge to the jury in a defamation trial can limit the jury members to 
either accept or reject specified meanings of the words complained of; 

(e) whether an imbedded video that is an integral part of a web article ("blogpost") 
complained of and that is essential to the context of the alleged libel in a 
defamation action must be shown to the jury at trial; 

(f) the limiting of a defendant's freedom of expression by a permanent injunction 
that forbids future unknown statements about the plaintiff, following a successful 
defamation action; 

(g) costs policy principles, the Charter principle of freedom of expression, and the 
common law of awarding costs, for costs of a defamation trial against an 
impecunious defendant when there are no costs to the plaintiff. 

BACKGROUND — CIRCUMSTANCES AND EVENTS AT TRIAL 

2. This appeal is from judgments at trial of a defamation action filed in 2011. A pre-trial 
recusal motion was heard and decided on May 7, 2014. The trial judge did not recuse 
himself. The trial was held on 13 days or half-days between May 12, 2014, and June 6, 
2014. Two further requests for recusal were made following in-court events during trial. 

3. The defamation action is primarily about one blogpost published by the appellant 
(defendant) on February 11, 2011 — following the release of access to information 
documents — entitled "Did Professor Joanne St. Lewis act as Allan Rock's house negro?". 

4. In the blogpost it is stated that the access-to-information documents suggest that 
Professor St. Lewis (respondent and plaintiff) acted like the "house negro" of Mr. Rock 
(the president of the University of Ottawa). The trial judge did not allow the access-to- 
information documents or any facts in evidence to be considered by the jury in support of 
the pleaded fair comment defence. 
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5. The term "house negro" was expressly defined in the blogpost via a 1963 speech by the 
iconic civil rights leader Malcolm X, which was embedded in video-form in the blogpost. 
The trial judge allowed that the jury not be shown the said video, which is an integral and 
essential part of the blogpost complained of. 

6. The University of Ottawa is funding the plaintiff's litigation "without a cap". The 
Statement of Claim is for $1 million in damages and makes no claim of any actual damage 
to reputation, nor was any evidence for actual damage to reputation produced during 
discovery and prior to trial. The common law expressly allows a defendant to argue an 
abuse-of-process remedy in such circumstances of no or minimal actual damage to 
reputation — the "Jameel" remedy. 

7. The trial started on May 12, 2014, with jury selection, followed by several Voir Dires, and 
an intervening party's (University of Ottawa's) motion to quash summonses to witnesses. 
The jury heard the opening statements of the parties on May 15, 2014. Witness 
testimony for the plaintiff was given in the afternoon of May 15, 2014, and continued for 
several days. 

8. During his opening statement to the jury, the defendant explained his fair comment 
defence, and attempted to explain his abuse-of-process remedy when he was barred 
from doing so by the judge. The judge excused the jury and summarily struck out the 
defendant's pleaded "Jameel" abuse-of-process remedy while the defendant was 
attempting to explain this remedy and the broad doctrine of abuse-of-process to the jury. 

9. Following the summary striking out of his pleadings that had occurred on May 15, 2014, 
without abandoning his defence, the defendant expressly walked out of the courtroom 
on the morning of May 16, 2014, after arguing that the summary striking out was 
egregious and was additional evidence for a reasonable apprehension of bias. Thus, the 
defendant chose to be silent moving forward until he returned to the courtroom to hear 
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the jury verdict on June 5, 2014, and for the two final days of argument at trial when the 
motion for a permanent injunction and other matters were heard and decided. 

10. At no time did the defendant abandon his defence or his party status. The defendant was 
treated like a party by the judge on return to the courtroom to argue the take-down and 
permanent-injunction order, except that in-court statements by the trial judge frustrated 
the defendant's access to exhibits and to court notifications, which occasioned a renewed 
request made on June 5, 2014, that the judge recuse himself for reasonable apprehension 
of bias. 

11. The jury awarded $100,000 in general damages, and $250,000 in aggravated damages. 
Although strenuously argued by the plaintiff, no punitive damages were awarded. After 
releasing the jury on June 5, 2014, the judge entered the jury verdict, and ordered that 
costs would be awarded to the plaintiff (with quantum and scale to be determined later), 
and on June 6, 2014, made a take-down and permanent-injunction order. 

JUDGE ERRED BY SUMMARILY STRIKING OUT THE DEFENDANT'S PLEADED ABUSE-OF-PROCESS 
REMEDY 

12. The trial judge erred by summarily striking out a defendant's pleaded abuse-of-process 
remedy, while the defendant was attempting to explain the said abuse-of-process 
remedy to the jury during opening statements. 

13. The abuse-of-process remedy (including the "Jameel" remedy as the main strand) had 
been argued and not struck out in a Voir Dire — heard and decided prior to opening 
statements — that struck out different and distinct paragraphs from the Statement of 
Defence. 
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JUDGE ERRED BY INSTRUCTING THE JURY THAT THERE WERE NO DEFENCES TO CONSIDER 

14. The trial judge erred in his charge to the jury by instructing the jury that "The defendant 
has not introduced any evidence establishing a defence therefore there is no defence for 
you to consider." 

15. In fact, the defendant had explained his pleaded fair comment defence to the jury in his 
opening statement, and had described the true facts relied on as including the SAC 
("Student Appeal Centre") report, the plaintiff's evaluation report of the SAC report, and 
the access to information documents released by the SAC, all of which were linked in the 
blogpost complained of. 

16. The said true facts relied on were amply proven by the plaintiff's evidence, and by the 
evidence of her witnesses. In addition, most or all of the said true facts relied on were of 
public knowledge to the readers of the U of O Watch blog, had been posted to the 
internet by the sources of the facts, and had been the subject of past blogposts and 
media reports as early as 2008. 

17. Thus, the trial judge did not have the jurisdiction to instruct the jury that there was no 
defence for it to consider, but rather had a duty to explain the law of the fair comment 
defence, and the evidence that related to this defence. In the alternative, it was 
inconsistent with the interests of justice and incompatible with the Charter principle of 
freedom of expression, and thus an error of law, for the trial judge to instruct the jury 
that there was no defence for it to consider. 

JUDGE ERRED BY LIMITING THE JURY TO EITHER ACCEPT OR REJECT SEVERAL SPECIFIED 
MEANINGS OF THE WORDS COMPLAINED OF 



18. In the common law of defamation, the jury decides if the words complained of, in their 
ordinary meaning and in their context, are defamatory to a reasonable person. The jury is 
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the only arbitrator of the ordinary meaning(s) of the words complained of, in their 
context. 

19. The trial judge erred by putting questions to the jury that involved answering, for each 
alleged "sting" (or statement) complained of, if yes or no the sting carried each of several 
meanings alleged by the plaintiff. In this scheme, the only way that the jury can answer 
whether or not a particular sting is defamatory, is to answer if the particular sting carries 
each of the meanings alleged by the plaintiff, and, if the sting carries the alleged meaning, 
whether the sting is therefore defamatory. 

20. The said question scheme imposed on the jury by the trial judge to determine whether or 
not a given alleged "sting" (or statement) is defamatory: 

(a) suggests specific meanings alleged by the plaintiff; 

(b) constrains the jury to solely the meanings alleged by the plaintiff; and 

(c) artificially multiplies the number of possible ways that a given sting can be found 
to be defamatory. 

Such a scheme is inconsistent with the common law of defamation, the role of the jury, 
and by design cannot achieve a just balance between freedom of expression and 
protection of reputation. It is incompatible with the Charter principle of freedom of 
expression. 



JUDGE ERRED BY ALLOWING THE JURY TO NOT BE SHOWN AN IMBEDDED VIDEO THAT WAS 
AN INTEGRAL AND ESSENTIAL PART OF THE BLOGPOST COMPLAINED OF 

21. In defamation, the context of the words complained of is essential. The context 
prominently includes the medium of publication. An audio-visual document, central to 
the alleged libel, cannot be reduced to a transcript for the purpose of determination of 
defamation. 
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22. The main (February 11, 2011) blogpost complained of contains a video imbedded in the 
main text of the blogpost, which was expressly included to provide the "definition" of the 
term "house negro" — to provide the meaning of the term as used in the blogpost. The 
said video of 1-minute and 58-second duration, entitled "Malcolm X: The House Negro 
and the Field Negro", is entirely about the meaning of the term "house negro", and is of a 
speech recognized by scholars and experts as providing the modern meaning of the term. 

23. The trial judge erred by referring the jury to meanings alleged by the plaintiff while not 
referring the jury to the meaning of the term "house negro" given in the context of the 
blogpost, where the term is expressly defined by use of the imbedded video. 

24. The trial judge erred by allowing the jury to not ever be shown the imbedded video that 
provided the semantic and societal meaning of the pivotal term "house negro", in the 
context of the main blogpost complained of. This, despite the fact that the defendant had 
stressed the importance of the video in his opening statement. 



JUDGE ERRED IN ORDERRING PERMANENT INJUNCTIONS AND TAKE DOWNS 



25. The trial judge erred in making a permanent injunction restraining the defendant from 
publishing "any of the statements the jury has found to be defamatory" (paragraph-1 of 
the June 6, 2014, Order). It has not been determined that, in the different context of any 
supposed new publication, the said statements would be defamatory and without 
defence in law, as can only be determined by a trial on merits. An injunction against 
unknown future publications containing specified statements, or words from specified 
statements, is inconsistent with jurisprudence in the factual circumstances of the case. 
The test applied by the trial judge is incompatible with the common-law balance between 
freedom of expression and protection of reputation, and incompatible with the Charter 
principle of freedom of expression. 
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26. The trial judge erred in making a permanent injunction restraining the defendant from 
publishing "any defamatory statement about the Plaintiff" (paragraph-2 of the Order). An 
injunction against unknown future statements is inconsistent with jurisprudence in the 
factual circumstances of the case. The test applied by the trial judge is incompatible with 
the common-law balance between freedom of expression and protection of reputation, 
and incompatible with the Charter principle of freedom of expression. 

27. The trial judge erred in ordering the defendant "to provide reasonable assistance to the 
Plaintiff" regarding removal or take down in databases, caches, and on "websites 
operated by third parties" (paragraph-4 of the Order). The order is ill-defined, impractical, 
lacking jurisdiction, overreaching, and contrary to Charter principles. The order extends 
beyond the common-law remedies for defamation, and is inconsistent with 
jurisprudence. It amounts to forcing the defendant to participate in convincing third 
parties to take down their own published materials that, in the different context of the 
third-party's publication, have not been determined to be defamatory and without 
defence in law, as can only be determined by a trial on merits. 

28. The trial judge erred by ordering that the plaintiff "can apply for an Order requiring any 
person or company within the jurisdiction of this Court" to "remove or take down the 
articles" containing the statements found defamatory "or that contains a hyperlink to 
Exhibits #3 and #4" (paragraph-5 of the Order). It has not been determined that, in the 
different context of the supposed third-party's publication, the said statements would be 
defamatory and without defence in law, as can only be determined by a trial on merits. 
The Order also involves removing articles for containing specified hyperlinks, an absurd 
proposition akin to burning books for citing specific works in the references or footnotes. 

29. The trial judge erred by making a permanent injunction restraining the defendant "from 
contacting or communicating with the Plaintiff, directly or indirectly, in any way or by any 
method" (paragraph-6 of the Order). There was no evidence that could reasonably justify 
this Order. 
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30. The trial judge erred by not giving due consideration and/or sufficient weight to the new 
evidence of exhibits #R24 and #R25 in making the permanent-injunction Order. 

JUDGE ERRED BY NOT RECUSING HIMSELF FOR REASONABLE APPREHENSION OF BIAS 

31. The trial judge erred by not recusing himself for reasonable apprehension of bias, 
following a pre-trial motion for recusal, and following in-court recusal requests pursuant 
to events at trial. The factual circumstances, the systemic and institutional setting, and 
the in-court events separately or together merited a recusal, in the interest of justice. 

1. Pre-Trial Motion for Recusal 

32. The evidence supporting a reasonable apprehension of bias presented in the pre-trial 
motion for recusal includes: 

(a) The undisputed fact that the University of Ottawa is entirely funding the plaintiff's 
costs in the action; 

(b) The undisputed fact that the University of Ottawa has numerous ties to the 
lawsuit, and intervened both in a defendant's motion to end the action and at 
trial; 

(c) The fact that the University of Ottawa is expressly named in the Statement of 
Defence, in relation to both a defence and an abuse-of-process remedy; 

(d) The fact that the subject matter of the lawsuit can negatively affect the reputation 
of the University of Ottawa, and thus the financial value of its scholarship funds 
and corporate image; 

(e) The undisputed fact that the trial judge has all his university degrees (two 
degrees) from the University of Ottawa; 
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(f) The undisputed fact that the trial judge is a frequent and annual donator to the 
University of Ottawa; 

(g) The undisputed fact that the trial judge was a founding co-partner in a law firm 
with the judge that was the main case management judge in the action; 

33. Thus, there is a shared financial interest between the trial judge and the University of 
Ottawa, a shared reputational interest, and evidence for an apparent emotional tie. 

34. The evidence supporting an appearance of bias occurs in circumstances where: 

(a) The now Regional Senior Justice James McNamara in Ottawa had endorsed that 
he recused himself after careful consideration solely for having a degree from the 
University of Ottawa, in a separate case where the university was a party; 

(b) The defendant had requested that then Regional Senior Justice Charles Hackland 
assign a judge from outside East Region and having no ties to the University of 
Ottawa to the case; 

(c) The University of Ottawa has the only law school in the region, and the two major 
and largest law firms in Ottawa (Gowlings and BLG) are both involved in the case. 



2. In-Court Request for Recusal Pursuant to Summarily Striking Out Pleadings 

35. Following the in-court events of May 15, 2014, wherein the trial judge summarily struck 
out the defendant's pleaded "Jameel" remedy, on May 16, 2014, the defendant argued 
that the said events were egregious and constituted significant additional evidence in 
support of reasonable apprehension of bias. 

36. The trial judge did not respond to the newly presented argument for recusal. 
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3. In-Court Request for Recusal Pursuant to Events at Trial to June 5, 2014 

37. On June 5, 2014, the defendant made a fresh request for recusal based on the additional 
evidence supporting a reasonable apprehension of bias that includes: 

(a) The trial judge's instructions to the Registrar on June 4, 2014, to not allow the 
defendant to consult trial exhibits in the courtroom on June 4, 2014, during the 
open-court hours to await the jury verdict; 

(b) The fact that in open court on June 5, 2014, the trial judge expressly denied the 
defendant the "courtesy" of the court of informing the defendant of the date and 
time at which the jury would render its verdict, while the plaintiff was 
automatically granted the benefit of this practice; 

(c) The fact that in open court on June 5, 2014, the trial judge expressly denied the 
defendant the procedural right to receive copies of all court-filed documents at 
trial, and all communications between the plaintiff and the trial judge. 

38. These measures imposed by the trial judge interfered with the defendant's ability to 
return to the court and participate in the trial and trial motions. 

4. Further Evidence at Trial for Reasonable Apprehension of Bias 

39. Further events at trial that constitute evidence in support of reasonable apprehension of 
bias include: 

(a) The spoken charge to the jury, which needlessly contained numerous 
recommendations for findings, given from the judge's position of authority; 

(b) The June 6, 2014, oral "Reasons" for the permanent-injunction and take-down 
Order that contained many findings regarding the character of the defendant, 
alleged defendant's improper motives, and incorrect findings of fact, which are 
based on hearsay and which are not reasonably supported by evidence at trial; 
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(c) The manner and circumstances in which the defendant was ordered to attend a 
"show cause" hearing (scheduled on September 25, 2014) to convince the trial 
judge that there should not be a judgement of contempt of court. 

5. Need for a Rule or Test for Automatic Recusal 

40. There should be an automatic recusal rule or test for cases of a judge's established ties 
(such as donor status, alumnus status) with a major institution within the legal 
establishment of the region when that institution is significantly involved in the litigation, 
as a party, or intervening-party, or non-party. The Court has the jurisdiction to develop 
such a rule or test. 

41. There should be an automatic recusal rule or test for cases of apparent shared financial 
interests (such as judge's donations and institutional funding of the lawsuit) or apparent 
emotional or personal ties (such as institutional reputation in-play and alumnus-status of 
the judge) between a trial judge and a party, or non-party substantively involved in the 
litigation. The Court has the jurisdiction to develop such a rule or test. 

JUDGE ERRED BY AWARDING COSTS OF TRIAL TO THE PLAINTIFF 

42. The trial judge's June 5, 2014, Order contains an order that the defendant pay costs of 
the trial in the action on a scale and in an amount to be determined. At the time of 
serving this Notice of Appeal, the costs decision as to scale and amount was not yet 
made. Thus, it is anticipated that the detailed arguments will be made to the Court in the 
appeal factum, and/or at the appeal hearing. 

43. Depending on the outcome of the costs decision, the grounds in appealing the trial 
judge's costs decision can be anticipated to include the following: 
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(a) The costs award is contrary to the policy principles governing costs, regarding the 
indemnity principle, and the overriding consideration of whether a costs award is 
fair and reasonable in the particular circumstances; 

(b) The costs award is contrary to the Charter principle of freedom of expression, 
regarding finding a just balance between freedom of expression and protection of 
reputation; 

(c) The costs award blocks or frustrates the defendant from access to justice 
regarding appeal. 

44. Specific grounds include: 

(a) It is undisputed that the Plaintiff's costs in this private litigation are being entirely 
paid by the University of Ottawa on a voluntary basis and without any conditions 
— as such, there is nothing to indemnify; 

(b) The funding agreement with the University of Ottawa raises the prospect of 
double recovery of costs — a prospect that is not mitigated by any evidence on 
the record; 

(c) The defendant is impecunious, and the plaintiff has known this for several years 
from ordered disclosures and from an out-of-court cross-examination on financial 
means and assets held on October 14, 2011; 

(d) The plaintiff has publicly expressed to the media an absence of need for indemnity 

or damages as (Ottawa Citizen, June 5, 2014, Exhibit #R24): 

Money or no money, St. Lewis said she was happy at the closure. 
"It feels fabulous," she said. 
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THE BASIS OF THE APPELLATE COURT'S JURISDICTION IS: 

1. Subsection 6(l)(b) of the Courts of Justice Act, R.S.O. 1990, c. C.43; 

2. The orders appealed from are final orders from a trial heard in the Superior Court of 
Justice; 

3. Leave to appeal is not required, except for the decision awarding costs of trial in the 
event that the main appeal is not allowed. 



DATED: July 4, 2013 Dr. Denis Rancourt 

Appellant 



Email: denis.rancourt@gmail.com 



TO: Richard G. Dearden 

Counsel for the Plaintiff 
160 Elgin Street, Suite 2600 
Ottawa, ON KIP 1C3 
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Court File No.: 



COURT OF APPEAL FOR ONTARIO 



BETWEEN: 

JOANNE ST. LEWIS 



and 



Plaintiff 
(Respondent) 



DENIS RANCOURT 

Defendant 
(Appellant) 



APPELLANT'S CERTIFICATE 



July 4, 2014 



Dr. Denis Rancourt 
(Appellant) 
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The appellant certifies that the following evidence is required for the appeal, in the appellant's 
opinion: 

1. Court transcripts of trial, and of pre-trial motions: All — hearing dates: May 7, 12-16, 
20-23, and June 2-3, 5-6, 2014. 

2. Exhibit numbers: All — including: regular exhibits, "lettered" (A, B, C, ...) exhibits, "J" 
exhibits, and "R" exhibits. 

3. All court materials regarding pre-trial and trial motions and voir dires, except books of 
authorities. 

4. All correspondence with the court during and after trial, about trial matters. 

5. All court materials, correspondence, and transcripts about the trial judge's citing of the 
defendant in contempt of court, including the transcript of the show-cause hearing 
scheduled for September 25, 2014. 

6. All court materials regarding submissions for costs of the trial in the action. 



DATED: July 4, 2014 Dr. Denis Rancourt 



Appellant 



Email: denis.rancourt@gmail.com 



TO: 



Richard G. Dearden 
Counsel for the Plaintiff 
160 Elgin Street, Suite 2600 
Ottawa, ON KIP 1C3 
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Court File No. C59074 

COURT OF APPEAL FOR ONTARIO 

BETWEEN: 



JOANNE ST. LEWIS 



Plaintiff 
(Respondent) 

and 



DENIS RANCOURT 



Defendant 
(Appellant) 



RESPONDENT'S CERTIFICATE RESPECTING EVIDENCE 
(Appeal from the orders of Justice Michel Charbonneau, dated June 5 and 6, 2014) 



The Respondent Joanne St. Lewis confirms the Appellant's Certificate dated July 4, 2014, except 
for the following: 

ADDITIONS 

1. The transcript of the cross-examination of Denis Rancourt dated July 18, 2014 on his 
affidavit sworn July 3, 2014, opposing an award of trial costs. 

2. All exhibits to the cross-examination of Denis Rancourt dated July 18, 2014 on his 
affidavit sworn July 3, 2014, opposing an award of trial costs. 
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DELETIONS 



3. The Respondent cannot propose the deletion of any materials listed in the Appellant's 
Certificate due to the number and breadth of the Appellant's grounds of appeal as stated 



Dated: July 2 1 , 201 4 COWLING LAFLEUR HENDERSON LLP 

Barristers & Solicitors 
2600- 160 Elgin Street 
Ottawa, Ontario KIP 1C3 
Telephone: (61 3) 786-0135 
Facsimile: (613) 788-3430 
Email: richard.dearden@gowlings.com 

Richard G. Dearden 
Anastasia Semenova 

Counsel for the Plaintiff (Respondent), 
Joanne St. Lewis 



TO: Denis Rancourt 

Appellant 



Fax: none 

Email: denis.rancourt@gmail.com 
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Barristers & Solicitors 
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Richard G. Dearden 
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BY EMAIL 



October 29, 2014 



Justice Michel Charbonneau 
Ontario Superior Court of Justice 
161 Elgin Street 
Ottawa ON K2P 2K1 



Your Honour: 

Re: St. Lewis v. Rancourt 

Court File No. 11-51657 

Access to documents to perfect the appeal 
Court of Appeal for Ontario File No. C59074 



1. You have not assisted me in my expressed difficulties in obtaining needed materials to 
perfect my appeal: 

(a) all the trial exhibits; 

(b) all the plaintiff-judge exchanged documents and communications during trial; 

This letter is to request that you release blocked trial exhibits and that you provide all the trial 
information to which a party is normally entitled (particulars are given below). One of the 
grounds for appeal is reasonable apprehension of bias. 

2. As you know, I withdrew my presence from the trial on May 16, 2014, without abandoning 
my defence, in order not to be used as a prop that would make it look to the jury as if I 
were being allowed to defend myself, after you had, on May 15, 2014, arbitrarily disallowed 
my "Jameel-defence" (recall my May 20 and June 2 emails to the Court, attached). 

3. I returned to be present at the trial on June 3, 2014, and I was present at trial and 
participating in the open court sessions from June 3 to the end of trial on June 6. 

4. You have effectively refused to order the plaintiff to provide me with all the trial exhibits 
that she filed (see June 2 email). 

5. You have effectively refused to order the plaintiff to provide me with all the documents and 
communications — from which I was excluded — that the plaintiff's counsel exchanged 
with you during the trial (see June 2 email). 
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6. It is clear from the trial record that there have been such documents/communications — 
from which I was excluded: 

On Monday June 2, 2014, at approximately 4:35 PM: 

Mr. Dearden: Your Honour, just before you step down, hum, did you 
receive my a... suggested a... 

Justice Charbonneau: Ya, I'm taking into account all of your suggestion 

and we will... you'll find out what... what that consideration is. I've... I 

appreciate that, I obviously... and I have received and I have reviewed 

them and I considered them. 

Mr. Dearden: Thank you Your Honour. 

Registrar: Court is adjourned until tomorrow at 10. 



7. In my continuing efforts to obtain all the trial exhibits from Court Services, which I need to 
perfect my appeal, I was recently shown a final list of trial exhibits that contained the 
following description of "J" exhibits: 



Jl 


filed by judge 




Charge to the Jury 








04-Jun-14 [date J2 filed] 


J2 


filed by judge 




Two questions from the jury, re: the stings 








05-Jun-14 [dated J3 filed] 


J3 






Questions for the Jury, June 2, 2014 w/ THE JURY'S VERDICT 



8. This was the first time ever, now in October 2014, that I learned of the existence of trial 
exhibit "J2" . It appears that, during the trial, I was constructively excluded from knowing 
anything about this exhibit, or the questions that the jury had asked. To this day, Court 
Services refuses to let me see the "J" exhibits. 



REQUESTS 

9. I respectfully request that the Court do the following: 

(i) Release all the "J" exhibits — The Supervisor of Court Services at the Elgin Street 
Courthouse is Ms. Sandra Van Zyl. 

(ii) Provide all documents and answers in relation to the "Two questions from the jury, 
re: the stings", as per exhibit "J2", and provide all information about all non- 
administrative questions from the jury. 



2 | P a g e 



60 



(iii) Provide all plaintiff-judge documents and communications exchanged during trial 
(for which I was not included). 

(iv) Provide all the plaintiffs counsel's suggestions to you about the questions to the 
jury and about the charge to the jury. 



Dr. Denis Rancourt 
(Defendant) 

denis.rancourt@gmail.com 

Cc: Richard Dearden, Counsel for the Plaintiff (by email) 
Cc: Regional Senior Justice James E. McNamara (by email) 
Cc: Trial Coordinator Ms. Kristina Johanson 
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Yours truly, 
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Denis Rancourt <denis.rancourt@gmail.com> 



byCkXTglc 



St Lewis v Rancourt, Court File No 11-51657 



Denis Rancourt <denis.rancourt@gmail.com> 20 May 2014 15:56 

To: james.mcnamara@scj-csj.ca 
Cc: Michel. charbonneau@scj-csj.ca 

BY EMAIL 
May 20, 2014 

Regional Senior Justice McNamara 
Ontario Superior Court of Justice 
161 Elgin Street 
Ottawa ON K2P 2K1 

Your Honour: 

Re: St. Lewis v. Rancourt, Court File No. 11-51657 

I wish to clarify my position with the Court. 

Today, in court, the trial judge refused to let the jury hear my responding expert witness Dr. Adele Mercier, and my 
witness Hazel Gashoka. 

In the interest of justice, I have withdrawn my presence from the trial in order not to be used as a prop that would 
make it look to the jury as if I were being allowed to defend myself. But I have not withdrawn my witnesses. 

I request that my witnesses be allowed to testify and be cross-examined, even in my absence. The trial judge has my 
list of witnesses. 

I wish to inform my witnesses as soon as possible. 

Yours truly, 

Denis Rancourt 
(Defendant) 

Tel. 613-237-9600 

Cc: Trial judge Michel Charbonneau (by email) 
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Denis Rancourt <denis.rancourt@gmail.com> 

byC'iOOglc 



St. Lewis v. Rancourt, party status 



Denis Rancourt <denis.rancourt@gmail.com> 2 June 2014 18:21 

To: Michel. charbonneau@scj-csj.ca 

Cc: richard dearden <richard.dearden@gowlings.com>, "Johanson, Kristina (JUS)" 
<Kristina.Johanson@ontario.ca> 

Dear Justice Charbonneau: 

As the Court knows, although I have chosen to not attend trial, I have not abandoned my 
defence. 

In addition, I intend to be present in every aspect of the litigation as soon as the jury retires to 
make its verdict. 

As such, I respectfully hereby expressly ask to retain every right of a party in the litigation: 

1. Mr. Dearden is refusing to provide me with his in-court submissions for trial, as per my 
attached request to him dated May 25, 2014. I ask that you require that the plaintiff provide 
me with the said submissions and communications with the Court. 

2. I wish to be duly notified of any and all post-Jury-verdict procedures, and that I be 
consulted regarding scheduling. 

3. I request to have a copy of all documents and correspondence exchanged between the 
plaintiff and the Court during the trial, including draft questions for the Jury, and Facta. 

4. I request a copy of an endorsement that was made today at trial, about which I have no 
knowledge of its content. 

Yours truly, 

Dr. Denis Rancourt 
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Denis Rancourt <denis.rancourt@gmail.com> 

byC'.OOglc 



demand for your court-filed documents, St Lewis v Rancourt, Court File No 
11-51657 



Denis Rancourt <denis.rancourt@gmail.com> 25 May 2014 10:52 

To: richard dearden <richard.dearden@gowlings.com> 

Cc: "Semenova, Anastasia" <Anastasia.Semenova@gowlings.com>, "Johanson, Kristina (JUS)" 
<Kristina.Johanson@ontario.ca> 

Dear Mr. Dearden: 

Re: Demand for your court-filed documents, St. Lewis v. Rancourt, Court File No 11-51657 

I am the defendant in St. Lewis v. Rancourt, in which you represent the plaintiff, and which is presently in trial that 
started on May 12, 2014. 

You have not been providing me copies of the court documents that you have been bringing at trial since May 1 6, 
2014. 

I demand that you provide me with copies of all documents that you have given to the court and/or to the trial judge 
since May 16, 2014, in the on-going trial. This should include and is not limited your "draft questions for the Jury" 
provided to Justice Charbonneau on May 23, 2014. 

I also demand to be in cc to all communications you have and have had with the Court in this lawsuit. 

Please provide the required documents and communications by 4pm on Monday May 26, 2014. 

Yours truly, 

Dr. Denis Rancourt 

Cc: the Court, via Trial Coordinator 
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Denis Rancourt <denis.rancourt@gmail.com> 

byC'.OOglc 



Automatic reply: St. Lewis v. Rancourt, party status 



Dearden, Richard <Richard.Dearden@gowlings.com> 2 June 2014 18:21 

To: Denis Rancourt <denis.rancourt@gmail.com> 

I am currently in trial and will be reviewing email only periodically 



Gm il 



1 of 1 



Gmail - attached letter for Justice Michel Charbonneau https://mail. google. com/mail/u/0/?ui=2&ik=202f76707a&view=pt&sear... 

65 



Denis Rancourt <denis.rancourt@gmail.com> 

byC'.OOglc 



attached letter for Justice Michel Charbonneau 



Denis Rancourt <denis.rancourt@gmail.com> 29 October 201 4 1 5:53 

To: Michel.charbonneau@scj-csj.ca 

Cc: richard dearden <richard.dearden@gowlings.com>, "Semenova, Anastasia" <Anastasia.Semenova@gowlings.com>, 
"Johanson, Kristina (JUS)" <Kristina.Johanson@ontario.ca>, james.mcnamara@scj-csj.ca 

Re: St. Lewis v. Rancourt 
Court File No. 11-51657 
Access to documents to perfect the appeal 
Court of Appeal for Ontario File No. C59074 

Justice Charbonneau -- Please receive the attached letter. 

Cc: As indicated. 

dgr 
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montreal • Ottawa ■ toronto • hamilton • Waterloo region • calgary ■ Vancouver • beijing • moscow • tendon 



By Email 



October 30, 2014 



Richard G Dearden 
Direct 613-786-0135 
Direct Fax 61 3-788-3430 
richard.dearden@gowlings.com 



The Honourable Justice Michel Charbonneau 
Ontario Superior Court of Justice 
Ottawa Court House, 5th Floor 
161 Elgin Street 
Ottawa, ON K2P 2K1 

Your Honour: 

Re: Joanne St. Lewis v Denis Rancourt 
QNSC Court File No. 11-51657 

1. Yesterday the Defendant Denis Rancourt sent you a self-serving letter which requires a 
response in that he undoubtedly will attempt to include the letter in the Court of Appeal 
record which I will oppose. 

2. I note that Your Honour has previously informed Mr. Rancourt that you were functus and he 
has ignored that fact and has emailed you directly. 

3. Paragraph 2 of Mr. Rancourt' s October 29 th letter states in part: 

" As you know, I withdrew my presence from the trial on May 16. 2014. without 
abandoning my defence , in order not to be used as a prop that would make it look to 
the jury as if I were being allowed to defend myself, after you had, on May 15, 2014, 
arbitrarily disallowed my "Jameel-defence"..." (emphasis added) 

The statement that Your Honour knew Mr. Rancourt withdrew his presence from the trial 
without abandoning his defence is incredulous. On the morning of May 16 th , Mr. Rancourt 
made various statements to Your Honour such as: 

(i) "I'm advising the Court that I cannot participate in this process"; 

(ii) "I am leaving this unjust process. You will make the decisions in my absence"; 

(iii) "it's finished for me. I'm leaving". 

Mr. Rancourt' s next appearance at the trial proceedings was June 5 th . It has been my position 
that when Mr. Rancourt left the courtroom the morning of May 16 th and never appeared again 
before Your Honour until June 5 th when the jury rendered its verdict, he abandoned his 
defence. 

4. Paragraph 3 of Mr. Rancourt' s October 29 th letter erroneously states that he returned to be 
present at the trial on June 3, 2014 and was present from June 3 to the end of trial on June 6. 



Gowling Lafleur Henderson llp • Lawyers • Patent and Trade-mark Agents 

160 Elgin Street • Suite 2600 • Ottawa • Ontario • KIP 1C3 • Canada T 613-233-1781 F 613-563-9869 gowlings.com 




Your Honour charged the jury on June 3 r and Mr. Rancourt was not present at the counsel 
table. The jury deliberated from June 3 r to June 5 th and rendered its verdict the morning of 
June 5 th . Mr. Rancourt did not return to the counsel table until after the jury rendered its 
verdict on June 5 th (at which time, I objected to his participation in the remainder of the trial 
proceedings). 

5. Paragraph 6 of Mr. Rancourt' s October 29 th letter refers to an exchange we had on June 2 nd 
about my submissions regarding Your Honour's draft charge to the jury. Counsel are 
routinely given the opportunity to comment upon a trial judge's proposed charge to the jury. 
Mr. Rancourt left the trial proceedings on May 16 th and did not return to the trial proceedings 
until June 5 th , after the jury was charged. It was solely Mr. Rancourt' s decision to choose not 
to participate in this trial when the draft charge to the jury was dealt with by Your Honour. 

6. Paragraph 8 of Mr. Rancourt' s October 29 th letter states: 

" This was the first time ever, now in October 2014 s that I learned of the existence of 
trial exhibit "J2" . It appears that, during the trial, I was constructively excluded from 
knowing anything about this exhibit, or the questions that the jury had asked. To this 
day, Court Services refuses to let me see the "J" exhibits." (emphasis in original) 

At no time was Mr. Rancourt constructively excluded from knowing about Exhibit J-2. The 
simple fact is that Mr. Rancourt voluntarily excluded himself from the courtroom and was 
not present during the trial proceedings when the two questions from the jury were dealt with 
in open court and entered as Exhibit J-2. 

7. Paragraph 8 of the October 29 letter states "Court Services refuses to let me see the "J" 
exhibits". I have not been privy to Mr. Rancourt' s discussions with the Supervisor of Court 
Services regarding his access to the Exhibits J-l, J-2 and J-3. It is my position that Mr. 
Rancourt does not require these Exhibits because he cannot object on appeal to anything that 
took place during the trial proceedings after he voluntarily left the courtroom and abandoned 
his defence on the morning of May 16 th (which includes any issue relating to the charge to 
the jury, the questions for the jury, the questions from the jury and the jury's verdict). Having 
said that, the J-Exhibits were all dealt with and entered in open court and I have no objection 
to any member of the public (such as Mr. Rancourt) having access to Exhibits J-l, J-2 and 
J-3. ' 



Yours truly, 




Richard G Dear den 



RGD/md 
Enclosure 

cc: Denis Rancourt 

Regional Senior Justice James E. McNamara 
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Denis Rancourt <denis.rancourt@gmail.com> 

byCoOglc 



st. lewis v rancourt - October 30, 2014 ltr to Justice Charbonneau 



Dearden, Richard <Richard.Dearden@gowlings.com> 30 October 201 4 15:10 

To: "Trial Coordinator (kristina.johanson@ontario.ca)" <kristina.johanson@ontario.ca> 

Cc: "Denis Rancourt (denis.rancourt@gmail.com)" <denis.rancourt@gmail.com>, "Semenova, Anastasia" 

<Anastasia.Semenova@gowlings.com> 



Gm il 



Good afternoon Ms. Johanson - can you please provide my attached letter to Justice Charbonneau and RSJ 
McNamara. 



Richard Dearden 

Partner 

T 613-786-0135 
gowlings.com 



From: Delahunt, Marcail 
Sent: October- 30- 14 3:08 PM 
To: Dearden, Richard 

Subject: st. lewis v rancourt - October 30, 2014 ltr to J ustice Charbonneau 



Marcail Delahunt 

Legal Administrative Assistant 
T 613-786-0152 

marcail.delahunt@gowlings.com 

gowlings 



Gowling Lafleur Henderson LLP 
Lawyers • Patent and Trade-mark Agents 

160 Elgin Street, Suite 2600 

Ottawa, Ontario 

K1P 1C3 Canada 

T 61 3-233-1 781 F 61 3-563-9869 

gowlings.com 



IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. 
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The message may contain information that is privileged, confidential and exempt from disclosure under applicable law. 
If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering the 
message to the intended recipient, you are notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please notify Gowlings 
immediately by email at postmaster@gowlings.com. 
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Ministry of the Attorney General 



Ministere du Procureur general 




Ontario 



Coiirt Operations 



Administration de tribunaux 



Office of the Trial Coordinator 
SUPERIOR COURT OF JUSTICE 
5S Court Street 
L'Origna!, Ontario 
KOB1K0 



Le'Bureau du Coordonnatrsce) 
du Roie 

COUR SUPERIEURE DE JUSTSCE 
59, rue Court 

L'Origna', Ontario KOB 1K0 



Telephone (613)675^1567 
Facsimile (613)675-4507 



Telephone (613)675-4567 
Telecopies (613) 675-4507 



October 30, 2014 
Mr. Denis Rancour! 

Mr. Rancourt : 

Further to your letter of October 29, 2014, you are not to write directly to Justice 
Charbonneau. There are rules of court and court ad^rnnistration practices which apply to 
obtaining exhibits filed during trial for purposes of appeal. 

Those rules and practices apply to all appellants. Please address your requests to court 
staff who will follow the existing guidelines. 

Any further letter addressed directly to Justice Charbonneau will not be answered. 
Yours truly, 



Trial Coordinator / Coordonnatrice du role 
Judges' Assistant / Assistante des juges 

/sdo 

c.c- Michelle Theoret 
Tina Johanson 
Richard Dearden 
Justice James E. McManara 
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Denis Rancourt <denis.rancourt@gmail.com> 

byC'.OOglc 



Response 



Demers-oligny, Suzanne (JUD) <Suzanne.Demersoligny@ontario.ca> 30 October 201 4 1 5:35 

To: "denis.rancourt@gmail.com" <denis.rancourt@gmail.com> 

Mr. Rancourt, 



You will find attached response to your letter of October 29, 2014. 

Suzanne Demers-Oligny 

Trial Coordinator/Coordonnatrice du role 

OCJ/SCJ 

Judicial Assistant/Assistante judiciaire 
(613) 675-4567 Ext./poste 240 
(613) 675-4507 fax/telecopieur 
Suzanne. Demersoligny@ontario.ca 



201410301531.pdf 

37K 
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BY EMAIL 



October 31, 2014 



Suzanne Demers-Oligny 
Trial Coordinator /Judges' Assistant 
Ontario Superior Court of Justice 
East Region 

Email: Suzanne. Demersoligny@ontario.ca 



Ms. Demers-Oligny: 



Re: St. Lewis v. Rancourt 

Court File No. 11-51657 

Access to documents to perfect the appeal 
Court of Appeal for Ontario File No. C59074 



1. I received your letter dated October 30, 2014 (attached), which was in answer to my letter 
of October 29 to Justice Charbonneau. There are misunderstandings — among other things, 
about the information that I am seeking — that I must correct. 

2. Please let Justice Charbonneau know that I am seeking all the to-date ex parte 
communications (including exchanged documents) between counsel for the plaintiff Mr. 
Dearden and Justice Charbonneau, which occurred during the trial to which I am a party 
(defendant) and for which I am the appellant. 

3. The said to-date ex parte communications (including exchanged documents) are, possibly 
among other things, about the charge to the jury and the questions to the jury. 



4. On October 22, 2014, I attended at Court Services and, in the presence of two officers in 
charge of trial exhibits, we established that the exhibits box physically contains solely the 
exhibits listed on the final list of exhibits and does not contain the said to-date ex parte 
communications (including exchanged documents). 
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5. Clearly, the said to-date ex parte communications (including exchanged documents) that I 
seek are not exhibits, whereas your October 30 letter provides an answer solely about 
exhibits. 



6. Furthermore, on August 19, 2014, I attended at the office of the Registrar at the Elgin 
Street Courthouse and physically examined the public court file, in discussion with the 
Registrar. I established that the said to-date ex parte communications (including exchanged 
documents) are not physically present in the public court file of 14 boxes. 

7. Mr. Dearden has steadfastly refused to give me what I seek. Please ask Justice 
Charbonneau to give me copies of the said to-date ex parte communications (including 
exchanged documents) . I need them for my appeal. Please let me know what he says. 



8. On the other hand, regarding exhibits, please tell Justice Charbonneau that when I wrote 
my October 29 letter addressed directly to him I was following the instructions of Court 
Services: 

From: Roosendaal, Angela (MAG) <Angela.Roosendaal@ontario.ca> 
Date: 15 October 2014 11:19 

Subject: RE: Exhibits -Court file # 11-51657 St. Lewis v. Rancourt 

To: Denis Rancourt <denis.rancourt@gmail.com> 

Cc: "Theoret, Michelle (MAG)" <Michelle.Theoret@ Ontario. ca> 

Hello Mr. Rancourt, 

I was just looking at the exhibit list and noticed that there are a few exhibits that 
were filed by the Judge as well as Jury exhibits. I just wanted to let you know that 
if you would like access to those that you would need a Judge's order. 

Thank you, 

Angie 

[...] 

9. The directive that I need "a Judge's order" to access exhibits in my own trial, as the 
defendant and now the appellant, was given to Ms. Roosendaal by her immediate 
supervisor Ms. Theoret. Please ask Justice Charbonneau to resolve this problem and let me 
know what he says. 

10. Finally, in his letter of October 30 addressed directly to Justice Charbonneau (in answer to 
my letter of October 29), Mr. Dearden falsely states 4 times that I did not return to the trial 
until June 5. Justice Charbonneau knows that I was present at the trial on June 3. On that 
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day (June 3), I pleaded in open court, among other things, for access to all the trial exhibits 
and all still-to-date ex parte communications. 



Dr. Denis Rancourt 
(Defendant) 

denis.rancourt@gmail.com 

Cc: Justice Michel Charbonneau (trial judge) (by email) 

Cc: Richard Dearden, Counsel for the Plaintiff (by email) 

Cc: Regional Senior Justice James E. McNamara (by email) 

Cc: Michelle Theoret, Court Services (Exhibits) (by email) 

Cc: Trial Coordinator Ms. Kristina Johanson (by email) 

End. 
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Yours truly, 
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Ministry of the Attorney General 



Ministere du Procureur general 




Ontario 



Coiirt Operations 



Administration de tribunaux 



Office of the Trial Coordinator 
SUPERIOR COURT OF JUSTICE 
5S Court Street 
L'Origna!, Ontario 
KOB1K0 



Le'Bureau du Coordonnatrsce) 
du Roie 

COUR SUPERIEURE DE JUSTSCE 
59, rue Court 

L'Origna', Ontario KOB 1K0 



Telephone (613)675^1567 
Facsimile (613)675-4507 



Telephone (613)675-4567 
Telecopies (613) 675-4507 



October 30, 2014 
Mr. Denis Rancour! 

Mr. Rancourt : 

Further to your letter of October 29, 2014, you are not to write directly to Justice 
Charbonneau. There are rules of court and court ad^rnnistration practices which apply to 
obtaining exhibits filed during trial for purposes of appeal. 

Those rules and practices apply to all appellants. Please address your requests to court 
staff who will follow the existing guidelines. 

Any further letter addressed directly to Justice Charbonneau will not be answered. 
Yours truly, 



Trial Coordinator / Coordonnatrice du role 
Judges' Assistant / Assistante des juges 

/sdo 

c.c- Michelle Theoret 
Tina Johanson 
Richard Dearden 
Justice James E. McManara 
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Denis Rancourt <denis.rancourt@gmail.com> 



byC>OOglc 



Response 



31 October 201 4 09:01 



Denis Rancourt <denis.rancourt@gmail.com> 
To: "Demers-oligny, Suzanne (JUD)" <Suzanne.Demersoligny@ontario.ca> 

Cc: Michel.charbonneau@scj-csj.ca, richard dearden <richard.dearden@gowlings.com>, "Semenova, Anastasia" 
<Anastasia.Semenova@gowlings.com>, james.mcnamara@scj-csj.ca, "Theoret, Michelle (MAG)" 
<Michelle.Theoret@ontario.ca>, "Johanson, Kristina (JUS)" <Kristina.Johanson@ontario.ca> 



Re: St. Lewis v. Rancourt 
Court File No. 11-51657 
Access to documents to perfect the appeal 
Court of Appeal for Ontario File No. C59074 

Ms. Demers-Oligny: 

Please find attached a letter addressed directly to you. 
DGR 



On 30 October 2014 15:35, Demers-oligny, Suzanne (JUD) <Suzanne.Demersoligny@ontario.ca> wrote: 
Mr. Rancourt, 

You will find attached response to your letter of October 29, 2014. 

Suzanne Demers-Oligny 

Trial Coordinator/Coordonnatrice du role 

OCJ/SCJ 

Judicial Assistant/Assistante judiciaire 
(613) 675-4567 Ext./poste 240 
(613) 675-4507 fax/telecopieur 
Suzanne. Demersoligny@ontario.ca 
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Denis Rancourt <denis.rancourt@gmail.com> 

byC'.OOglc 



Automatic reply: Response 

Semenova, Anastasia <Anastasia.Semenova@gowlings.com> 31 October 2014 09:01 

To: Denis Rancourt <denis.rancourt@gmail.com> 

Thank you for your message. Please note that I will be out of the office attending a conference between 8 
a.m. on Thursday, October 30th and approximately 1 p.m. on Friday, October 31st. I will be checking my 
email periodically. If your matter is urgent, please contact my assistant Allison Miron at 
allison.miron@gowhngs.com or Debbie Bishop at debbie.bishop@gowlings.com. 



Gm il 



Merci de votre message. Veuillez noter que je serai a l'exterieur du bureau de 8h jeudi le 30 octobre 
jusqu'a environ 13h vendredi le 31 octobre. Je n'aurai que l'acces intermittent a mes courriels. En cas 
d'urgence, veuillez contacter mon adjointe Allison Miron a allison.miron@gowlings.com ou Debbie 
Bishop a debbie.bishop@gowlings.com. 



Anastasia 

Anastasia Semenova 

Ottawa / Associate 

Tel./Tel. 613-786-0207 

anastasia.semenova@gowlings.com 



IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is addressed. 
The message may contain information that is privileged, confidential and exempt from disclosure under applicable law. 
If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering the 
message to the intended recipient, you are notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please notify Gowlings 
immediately by email at postmaster@gowlings.com. 
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Denis Rancourt <denis.rancourt@gmail.com> 

byC'.OOglc 



Automatic reply: Response 



Theoret, Michelle (MAG) <Michelle.Theoret@ontario.ca> 31 October 2014 09:01 

To: Denis Rancourt <denis.rancourt@gmail.com> 

I will be out of the office October 31, 2014 if you need any assistance please call 613-239-1260. 

Thank You 

Michelle 



Gm il 
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Denis Rancourt <denis.rancourt@gmail.com> 



To Court Services Supervisor: Audio-recordings - Court file # 11-51657 St. Lewis 
v. Rancourt 

Van Zyl, Sandra (MAG) <Sandra.VanZyl@ontario.ca> 17 November 2014 15:31 

To: Denis Rancourt <denis.rancourt@gmail.com> 

Mr. Rancourt, 



Our records indicate that the June 2 nd , 2014 date was previously ordered by yourself back in May 2014 
and provided to you already. Anything that was recorded shall be on that June 2 nd audio recording. 



Thank you 
Sandy 



From: Denis Rancourt [mailto:denis.rancourt@gmail.com] 
Sent: November-17-14 9:11 AM 
To: Van Zyl, Sandra (MAG) 

Subject: To Court Services Supervisor: Audio-recordings -- Court file # 11-51657 St. Lewis v. Rancourt 



Dear Ms. Van Zyl: 

Thank you for your email of November 13 (attached below). Your email states that there does not exist a recording of 
the statements made "off record" in court on June 2, 2014. 

As such, your email is a partial answer to my email of November 10 (attached below). 
Allow me to clarify: 

As I indicated in my November 1 0 email, I also want the recording of the on-record segment when the judge first 
entered the courtroom for the afternoon of June 2, 2014, and stated among other things - in open court and prior to 
going "off record" - that "Before we call the jury, I wish to file my original signed endorsement on the issue of the 
questions ..." (from the notes of an in-court witness). The said on-record segment should also contain the judge's 
directive to go "off record", and should contain everything including and up to that point. 



Therefore, please confirm that Court Services will provide me with access to the court digital recording of the said 
on-record segment. 

Please treat this request in priority, as I need the sought recording to prepare my appeal, and please acknowledge the 
present email. 



Gm il 
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Yours truly, 

Dr. Denis Rancourt 

(Defendant, and Appellant) 



Forwarded message 

From: Van Zyl, Sandra (MAG) <Sandra.VanZyl@ontario.ca> 
Date: 1 3 November 201 4 1 1 :26 

Subject: RE: To Court Services Supervisor: Audio-recordings - Court file # 11-51657 St. Lewis v. Rancourt 
To: Denis Rancourt <denis.rancourt@gmail.com> 



Hello Mr. Rancourt, 



Perhaps I didn't explain myself correctly. I'm not denying you the audio. There was no audio recorded of 
that portion that you are referring to. When the judge identifies that something will be heard off record, 
the court reporter does not record the matter so we do not have the audio to give you as there was 
nothing recorded. 



I hope this clarifies my previous e-mail. 



Thank you 
Sandy 



From: Denis Rancourt [mailto:denis.rancourt@gmail.com] 
Sent: November- 10-14 12:17 PM 
To: Van Zyl, Sandra (MAG) 

Subject: To Court Services Supervisor: Audio-recordings - Court file # 11-51657 St. Lewis v. Rancourt 



Dear Ms. Van Zyl: 

You have stated (below email of Nov.5) that the trial judge requested to the court reporter to go "off record" for a 
certain period, regarding the start of the afternoon trial session of June 2, 2014. 

I do not see this as a valid reason to deny me access to the requested full audio recording of the afternoon trial 
session of June 2, 201 4. 

There can be no doubt that I am a party (defendant) to the action. There has been no court or judge's order to deny 
me access to any trial recordings or documents. If I am mistaken, then such an order was given without my 
knowledge - in this case please inform me. 

Likewise, there is no procedure that would have Court Services deny a party in a civil case access to digital 
recordings of the trial. (In fact, the procedure is to allow access.) If I am mistaken, please provide me with a copy or 
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statement of such a procedure or practice. 

Furthermore, if the judge went "off record" then the record should contain the judge's directive to go "off record". Did 
the judge give this directive to the court reporter in-court on June 2, 2014? 

Since I was not in court on June 2, 2014, denial of access to the recording of any "off record" communications would 
effectively correspond to allowing ex parte communications between the judge and the plaintiff. 

Therefore, please confirm that Court Services will provide me with access to the court digital recordings all "off record" 
communications that occurred while I was absent from the trial sessions, and on June 2, 2014, in particular. 

Please treat this request in priority, as I need the sought recordings to prepare my appeal, and please acknowledge 
the present email. 

Yours truly, 

Dr. Denis Rancourt 

(Defendant, and Appellant) 

On 5 November 2014 07:56, Van Zyl, Sandra (MAG) <Sandra.VanZyl@ontario.ca> wrote: 
Hello Mr. Rancourt, 

I have now spoken to the court reporter who was present at the proceedings you mention below. At the 
request of the judge, the reporter was asked to go "off record" until being advised to back "on record" 
which is why the recording did not begin when the judge came into the courtroom. 

Thank you, 
Sandy 

From: Denis Rancourt [mailto:denis.rancourt@gmail.com] 
Sent: October-23-14 4:30 PM 
To: Van Zyl, Sandra (MAG) 

Subject: To Court Services Supervisor: Exhibits-Court file # 11-51657 St. Lewis v. Rancourt 

Ms. Sandra Van Zyl 

Supervisor 

Court Services 

Elgin Street Courthouse 

Dear Ms. Van Zyl: 
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Re: Problem needing your intervention, access to trial exhibits 

Below, is my summary of a yesterday's meeting with exhibits clerk Ms. Roosendaal. Her immediate supervisor Ms. 
Theoret was not present. 

It is a shame that I must write this note for your intervention. 

As a party at trail (defendant) and as the appellant to the Court of Appeal for Ontario (File No. C59074), it is 
inconceivable that Court Services would block me from access to trial exhibits. 

I must have complete access to all trial exhibits in order to perfect the appeal. The Appellant's Certificate of evidence 
(list of evidence) to the appellate court has been filed and includes all trial exhibits. 

Ms. Roosendaal has received a directive from Ms. Theoret to exclude the trial exhibits filed by the judge (exibits R1 , 
R22, R23, J1 , J2, J3). That exhibits were filed by the judge is irrelevant to my access of those exhibits. Ms. 
Roosendaal was not able to cite a particular rule or statute for blocking my access. 

Ms. Theoret's directive appears to be arbitrary. I ask you to solve this problem of access on a priority basis. I already 
have R1, R22, and R23. I request immediate access to J1, J2, and J3. 

Regarding the same appeal, on September 8, 2014 (see attached emails below), you stated that you would "get back 
to [me] shortly" regarding an incomplete sound recording of the trial. I respectfully request that matter to also move 
forward soon. 

Please acknowledge receipt of this email. 



Yours truly, 

Dr. Denis Rancourt 

Tel. 613-237-9600 (h) 



Forwarded message 

From: Van Zyl, Sandra (MAG) <Sandra.VanZyl@ontario.ca> 
Date: 8 September 201 4 1 9:53 

Subject: RE: Problem with an audio-recording provided by Court Services 
To: Denis Rancourt <denis.rancourt@gmail.com> 

Hello Mr. Rancourt, 



I apologize for the delay however I was on vacation. I am looking into your concerns noted below and will 
get back to you shortly. 



Thank you 
Sandy van Zyl 
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From: Denis Rancourt [mailto:denis.rancourt@gmail.com] 
Sent: August-25-14 6:17 PM 
To: Van Zyl, Sandra (MAG) 

Subject: Problem with an audio-recording provided by Court Services 

Ms. Sandra Van Zyl 
Supervisor of Court Services 
Elgin Street Courthouse 
Ottawa 

Dear Ms. Van Zyl: 

You may recall that in May 2014 I ordered and later obtained all the court audio-recordings from Court Services for the 
trial and trial-motions in the case 11-51657 (St. Lewis v. Rancourt). 

Now, as I prepare an appeal, I note a serious problem with one of the audio-recordings that requires your attention. 

There is an important segment that is entirely missing from the audio-recording file for the afternoon session of June 

2, 2014. The CD-number and file-name are: 

"041 1 _CR36_201 40602_1 41 450_sel_1 4-1 7-1 3_to_1 6-35-11 .pdf" 

The audio recording for the afternoon starts with Mr. Dearden (counsel for the plaintiff) saying "Thank you Your 
Honour." and then immediately addressing the jury. 

In fact, the judge had made important statements in open-court prior to this, starting at approximately 2:15 PM, and 
prior to the jury's entrance in the courtroom. 

I respectfully ask that you investigate this matter in view of finding out how this omission has occurred and in view of 
providing me with a complete audio-recording that includes the missing segment. 

Was there a process for selecting segments to be left out? Are there other files that are likely to be incomplete? 

Please acknowledge the present request. 

Yours truly, 

Dr. Denis Rancourt 

Defendant 

Tel. 613-237-9600 (h) 
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BY EMAIL 



August 25, 2014 



Richard Dearden 

Gowlings LLP 

2600 -160 Elgin Street 

Ottawa, ON 

KIP 1C3 



Dear Mr. Dearden: 



Re: St. Lewis v. Ran court 

ONSC Court File No. 11-51657 
ONCA Court File No. C59074 

Trial exhibits and plaintiff's communications with judge during trial 



Trial exhibits and your undisclosed communications with the trial judRe 

1. Since May 16, 2014, you have been treating me as a non-party to the action in that you are 
refusing to provide me with the trial exhibits that you have submitted at trial in the action, 
and with your communications with the trial judge during trial. 

2. In your Respondent's Certificate Respecting Evidence dated July 21, 2014, you expressly 
agree (your Certificate's paragraph-3) that all trial exhibits and all your communications 
with the trial judge are part of the evidence on appeal. (The Certificates of both parties are 
attached.) 

3. Although a court transcript of the trial has not yet been produced, my notes -- which are 
accurately based on the official court voice-recording of the trial obtained from Court 
Services - establish that, on June 2, 2014, at approximately 4:34 PM, the following was said 
in open court: 

Mr. Dearden: Your Honour, just before you step down, umm, did you 
receive my ah suggested ah....? 
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Court: Ya, I'm taking into account all of your suggestion. And we will, 
you'll find out what that consideration is. I appreciate that. I obviously, I 
have received them and I reviewed them and I consider them. 

Mr. Dearden: Thank you Your Honour. 

[Emphasis added.] 

4. I was never cc'ed on this communication of "suggestions" from you to the trial judge, nor 
given copy. This communication is also not present in the ONSC Registrar's file of 14 boxes 
for the case. 

5. Your refusal to provide me with all the exhibits submitted by you at trial and with all your 
communications with the trial judge — in order that I may efficiently and completely 
perfect the appeal and make full representations on appeal — is unreasonable and 
obstructs the administration of justice. 

6. You have complete electronic copies of all documents in the action. I demand that you 
provide me with electronic copies of all the trial exhibits that you submitted and with all 
your communications with the trial judge, forthwith . 



Incomplete "R" exhibits at trial 

7. Only after I complained to Regional Senior Justice McNamara (see attached letter dated 
June 15, 2014, on page-2), did you provided me electronic copies of the twenty five (25) "R" 
exhibits. 

8. However, exhibit R2 is incomplete in that you arbitrarily excluded a video that is imbedded 
in the original document (see attached screenshot with imbedded video). 

9. I advise you that I will include the video as part of exhibit R2 when I perfect the appeal . To 
be specific, the said 6-minute imbedded video is the video entitled "Hazel Gashoka Speaks 
Out on SAC and St. Lewis Reports" that is also available at the unique universal resource 
locator (URL) (or internet address): 

http://youtu.be/q4E7tdCVQ7Y 
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Exhibits used in costs submissions and completed answers on cross-examination 

10. Your Respondent's Certificate Respecting Evidence dated July 21, 2014, shows that you 
agree that all documents concerning the judicial determination of costs of the trial are 
evidence in the appeal. 

11. At the cross-examination of July 18, 2014, on my affidavit in support of my submissions on 
costs (regarding my impecuniosity) you took control of all the exhibits of the cross- 
examination and you undertook to send me copies. 

12. On July 20, 2014, I advised you by letter (attached, at paragraph-4) that the PDF file that 
you sent me of cross-examination-exhibit #16 was incomplete. I also advised you that I did 
not consent to your filing an incomplete exhibit #16 with the Court. You are refusing to 
send me copies of the cross-examination-exhibits you filed with the Court, and you are 
refusing to answer whether or not you filed the complete document for exhibit #16. Your 
refusals in this regard again obstruct the administration of justice. 

13. I advise you that I will ask the trial judge to reconsider his August 21, 2014, Endorsement 
about costs of the trial, in view inter alia of your apparent failure to file the complete 
document for cross-examination-exhibit #16 . 

14. I advise you that in perfecting the appeal I will file the complete document for cross- 
examination-exhibit #16, which is an August 25, 2011, affidavit with all its exhibits . 



15. Furthermore, in making your submissions to the trial judge about the July 18, 2014, cross- 
examination regarding costs of the trial, you refused to file my completed answers to the 
July 18, 2014 cross-examination questions. I sent you the said completed answers by letter 
dated July 20, 2014 (attached). Your refusal and omission in this regard again obstruct the 
administration of justice. 

16. The said July 20, 2014, completed answers include my affidavit of August 26, 2011. The said 
August 26, 2011, affidavit paragraphs 5 to 10, and the two affidavit-exhibits "AA" and "BB", 
establish that on August 25, 2011, I was accepted by Law Help Ontario for help with 
mediation costs, on the basis of its acceptance criteria. The completed answers are relevant 
to proving my impecuniosity and to the trial judge's ruling on costs of the trial. 

17. I advise you that, therefore, I will ask the trial judge to reconsider his August 21, 2014, 
Endorsement about costs of the trial, in view inter alia of your omission of my completed 
answers of July 20, 2014 . 
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18. In conclusion, I advise you that if you continue to refuse to provide me with electronic 
copies of a]l the exhibits that you submitted at trial and all your communications with the 
trial judge, then I will make requests to the courts that you be directed to do so. 



Yours truly, 




Dr. Denis Rancourt 
(Defendant, and Appellant) 
Email: denis.rancourt@gmail.com 

Cc: Justice Michel Charbonneau, trial judge 
Cc: Registrar, Court of Appeal for Ontario 

Attachments: 

• July 4, 2014, Appellant's Certificate respecting evidence 

• July 21, 2014, Respondent's Certificate Respecting Evidence 

• June 15, 2014, Defendant's letter to Regional Senior Justice McNamara 

• Screenshot of original document corresponding to trial-exhibit R2 (accessed August 21, 
2014) 

• July 20, 2014, letter of Defendant to Plaintiff with completed answers to cross- 
examination held on July 18, 2014 
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Court File No.: 



COURT OF APPEAL FOR ONTARIO 



BETWEEN: 

JOANNE ST. LEWIS 



and 



Plaintiff 
(Respondent) 



DENIS RANCOURT 

Defendant 
(Appellant) 



APPELLANT'S CERTIFICATE 



July 4, 2014 



Dr. Denis Rancourt 
(Appellant) 



89 



The appellant certifies that the following evidence is required for the appeal, in the appellant's 
opinion: 

1. Court transcripts of trial, and of pre-trial motions: All — hearing dates: May 7, 12-16, 
20-23, and June 2-3, 5-6, 2014. 

2. Exhibit numbers: All — including: regular exhibits, "lettered" (A, B, C, ...) exhibits, "J" 
exhibits, and "R" exhibits. 

3. All court materials regarding pre-trial and trial motions and voir dires, except books of 
authorities. 

4. All correspondence with the court during and after trial, about trial matters. 

5. All court materials, correspondence, and transcripts about the trial judge's citing of the 
defendant in contempt of court, including the transcript of the show-cause hearing 
scheduled for September 25, 2014. 

6. All court materials regarding submissions for costs of the trial in the action. 



DATED: July 4, 2014 Dr. Denis Rancourt 

Appellant 



Email: denis.rancourt@gmail.com 



TO: Richard G. Dearden 

Counsel for the Plaintiff 
160 Elgin Street, Suite 2600 
Ottawa, ON KIP 1C3 
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Court File No. C59074 

COURT OF APPEAL FOR ONTARIO 

BETWEEN: 



JOANNE ST. LEWIS 



Plaintiff 
(Respondent) 

and 



DENIS RANCOURT 



Defendant 
(Appellant) 



RESPONDENT'S CERTIFICATE RESPECTING EVIDENCE 
(Appeal from the orders of Justice Michel Charbonneau, dated June 5 and 6, 2014) 



The Respondent Joanne St. Lewis confirms the Appellant's Certificate dated July 4, 2014, except 
for the following: 

ADDITIONS 

1. The transcript of the cross-examination of Denis Rancourt dated July 18, 2014 on his 
affidavit sworn July 3, 2014, opposing an award of trial costs. 

2. All exhibits to the cross-examination of Denis Rancourt dated July 18, 2014 on his 
affidavit sworn July 3, 2014, opposing an award of trial costs. 
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DELETIONS 



3. The Respondent cannot propose the deletion of any materials listed in the Appellant's 
Certificate due to the number and breadth of the Appellant's grounds of appeal as stated 
in the Notice of Appeal. 



Dated: July 2 1 , 20 1 4 COWLING LAFLEUR HENDERSON LLP 

Barristers & Solicitors 
2600- 160 Elgin Street 
Ottawa, Ontario KIP 1C3 
Telephone: (613) 786-0135 
Facsimile: (613) 788-3430 
Email: richard.dearden@gowlings.com 

Richard G. Dearden 
Anastasia Semenova 

Counsel for the Plaintiff (Respondent), 
Joanne St. Lewis 



TO: Denis Rancourt 

Appellant 



Fax: none 

Email: denis.rancourt@gmail.com 
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Joanne St. Lewis 



and - Denis Rancourt 





COURT OF APPEAL FOR ONTARIO 

PROCEEDING COMMENCED AT 
TORONTO 



RESPONDENT'S CERTIFICATE 
RESPECTING EVIDENCE 



COWLING LAFLEUR HENDERSON LLP 

Barristers & Solicitors 
Suite 2600 
160 Elgin Street 
Ottawa ON KIP 1C3 
Tel: (613)786-0135 
Fax: (613)788-3430 

Richard G. Dearden 
Anastasia Semenova 

Counsel for the Plaintiff (Respondent), Joanne St. Lewis 
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BY EMAIL 



June 15, 2014 



Regional Senior Justice James E. McNamara 
Ontario Superior Court of Justice 
161 Elgin Street 
Ottawa ON K2P 2K1 



Your Honour: 



Re: St Lewis v. Rancourt 

Court File No. 11-51657 

September 25, 2014, show cause hearing 

Mr. Dearden's letter of June 13, 2014 

• 

I wrote to Your Honour on June 10 (attached), with questions to the Court, and my 
request for assignment of an out-of-region judge in the contempt matter. 

Counsel for the plaintiff, Mr. Dearden, provided his client's views in a letter to Your 
Honour dated June 13 (attached). 

Mr. Dearden's letter does not answer my questions to the Court. I ask that my questions 
to the Court be answered by the Court, not obliquely through the mouth of Mr. 
Dearden. I request to know the position and procedures of the Court in this matter. 

Mr. Dearden's letter confirms that: 

a) The plaintiff has not filed a motion record or factum to request a finding of 
contempt of court, and does not intend to do so; 

b) Justice Charbonneau has ordered a " show cause " hearing; 

c) Justice Charbonneau may intend to preside over the show cause hearing. 
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Mr. Dearden mentions the "R" exhibits as being relevant. At the same time, Mr. 
Dearden is refusing to give me copies of the "R" exhibits that he has brought, despite 
my many demands in-court that he do so. 



Mr. Dearden makes the false statement that Ms. Caroline Wang, Treasurer of the 
Ontario Civil Liberties Association (OCLA), is my daughter. Ms. Wang is not nor has she 
ever been my daughter. Mr. Dearden also recently made this false statement to the 
Registrar of the Supreme Court of Canada, and that Mr. Hickey, Executive Director of 
OCLA, was my son-in-law. In addition, I learned (from his letter to the Supreme Court 
Registrar) that he made the same false statements in my absence to Justice 
Charbonneau. 

Yours truly, 




Dr. Denis Rancourt 
(Defendant) 

Email: denis.rancourt@gmail.com 

Cc: Trial judge Michel Charbonneau (by email) 
Cc: The plaintiff (by email to her counsel) 

Cc: Ontario Civil Liberties Association (by email to its Executive Director) 
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BY EMAIL 
June 10, 2014 

Regional Senior Justice James E. McNamara 
Ontario Superior Court of Justice 
161 Elgin Street 
Ottawa ON K2P2K1 



Your Honour: 

Re: St. Lewis v. Rancourt 

Court File No. 11-51657 

September 25, 2014, show cause hearing 

On June 5, 2014, trial judge The Honourable Justice Michel Charbonneau set a date for a 
"show cause hearing", regarding contempt of court, as September 25, 2014. His Honour 
said in-court that there was a possibility that I would be sentenced to a jail term 
resulting from this hearing. 

I respectfully ask that Your Honour not assign Justice Charbonneau for the hearing, and 
furthermore that the hearing be presided by a judge from outside East Region, who 
does not have any ties with the University of Ottawa. 

This is a case where the events alleged to have given rise to contempt of court did not 
occur in the courtroom before the judge, and where the alleged disobedience of the 
order of the Court is moot. 

As a self-represented litigant, I also respectfully request the following clarifications 
regarding the contempt of court proceedings. 

1. Was I cited in contempt , or did the judge solely schedule a hearing for a plaintiff's 
motion for contempt? 

2. In the event that I was cited, is the citing for criminal contempt of court or civil 
contempt of court? 
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3. Given the presumption of innocence, if I was cited in contempt, how is this 
possible in the absence of any supporting evidence directly observed in-court by 
the citing judge? 

4. Who will be the prosecutor at the September 25, 2014, hearing: The presiding 
judge, the Crown, or the plaintiff? 

5. What are all the specifics of the contempt allegation, and what evidence will be 
relied on to substantiate a citation in or finding of contempt? 

6. How can I contest the facts relied on, and what is the procedure to call non-party 
witnesses in my defense? 

7. What is the date at which I will be served with any material in support of a finding 
of contempt of court? 



Yours truly, 





Dr. Denis Rancourt 
(Defendant) 

Email: denis.rancourt@gmail.com 



Cc: Trial judge Michel Charbonneau (by email) 
Cc: The plaintiff (by email to her counsel) 

Cc: Ontario Civil Liberties Association (by email to its Executive Director) 
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montreal • Ottawa ■ toronto • hamiton ■ Waterloo region • calgary • Vancouver • beijing • moscow • lonclon 



June 13, 2014 
BY EMAIL 

Regional Senior Justice James E. McNamara 
Ontario Superior Court of Justice 
161 Elgin Street 
Ottawa ON K2P 2K1 

Your Honour: 

Re: Professor Joanne St. Lewis v. Denis Rancourt 
Court File No. 11 -5 1657 
September 25, 2014, show cause hearing 

1. I write in response to some of the questions set out in Denis Rancourt' s letter to you dated 
June 10 th . As a general comment, it is obvious from Mr. Rancourt' s questions that he is 
cognizant of the law of contempt of Court. 

2. Please note that Mr. Rancourt was present in the courtroom on June 5 th when I indicated on 
two occasions to Justice Charbonneau that Mr. Rancourt be ordered to show cause why he 
should not be cited for contempt for what he did while the jury was sitting (as recorded in the 
"R" exhibits). I specifically noted the letter I sent Mr. Rancourt on May 29, 2014 (Exhibit 
R-17) demanding that he immediately take down the voir dire documents he downloaded into 
archive.org and the links to those voir dire documents that he added into articles he published 
on his website UofO Watch during the trial. Mr. Rancourt was informed a number of times by 
Justice Charbonneau that the "R" exhibits are publicly available for copying. I do not recall 
Justice Charbonneau ruling that he would preside at the show cause hearing scheduled for 
September 25 th . 

3. Accordingly, Mr. Rancourt is fully aware he was not found to be in contempt of Court on 
June 5 th and has been ordered to show cause on September 25 th as to why he should not be 
found to be in contempt of Court. 

4. Mr. Rancourt is also fully aware that the evidence supporting my position that he is in fact in 
contempt of Court is the "R" exhibits that relate to his conduct while the jury was sitting. 
Mr. Rancourt did not misunderstand my position that publishing voir dire documents and 
making statements that prejudice the jury against Professor St. Lewis is contemptuous. On 
September 25, he has the opportunity to show that his actions were not contemptuous. 



Richard G Dearden 

Direct 613-786-0135 
Direct Fax 61 3-788-3430 
richard.dearden@gowlings.com 
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Gowling Lafleur Henderson tLP ■ Lawyers • Patent and Trade-mark Agents 
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5. I also note that Mr. Rancourt cc'd the "Executive Director" of the Ontario Civil Liberties 
Association. Why did Mr. Rancourt cc the Executive Director of the unincorporated Ontario 
Civil Liberties Association that has no standing in this proceeding? The Executive Director is 
Joseph Hickey. The Treasurer of the Ontario Civil Liberties Association is Mr. Rancourt' s 
daughter Caroline Wang. Joseph Hickey is married to Caroline Wang or is the common law 
spouse of Caroline Wang. Accordingly, I have not cc'd Joseph Hickey on this letter. 



Yours truly, 




Richard G Dearden 



RGD/md 



cc: 



cc: 



The Honourable Justice Michel Charbonneau 
Denis Rancourt 
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Petitioning beverley.mclachlin@scc-csc.ca, james.mcnamara@scj- 
csj.ca v 

Give a Fair Court Hearing to Denis 
Rancourt 




Petition by 
Cynthia P^cKinney 
Atianta. GA 



I'm involved in this case because a terrible wrong has been 
committed and I want to see justice. I'm standing up for a professor 
who stood up for University of Ottawa students and then got fired for 
doing so. Help me stand up for justice by supporting Professor Denis 
Rancourt. Here's what happened and here's how you can help. 



Petition Background 

Denis Rancourt is a former tenured physics professor at the 
University of Ottawa who was f red in 2009. He ran the "U of O 
Watch" btog critical of the university administration, and created 
popular activism courses for social change. 

In 2011, the University of Ottawa sponsored a defamation lawsuit 
against him after he defended a student report that accused the 
university of racial discrimination. The lawsuit is about a blog article 
on U U of O Watch" in which Dr. Rancourt concluded (correctly, it 
turned out) that the university president had asked a black professor 
to criticize the student report. [See student video "Hazel Gashoka 
Speaks Out on SAC...".] 



Sign this petition 

with 1 ,082 supporters 



417 NEEDED 
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BY EMAIL 

July 20, 2014 

Richard Dearden 

Gowlings LLP 

2600 -160 Elgin Street 

Ottawa, ON 

KIP 1C3 



Dear Mr. Dearden: 



Re: St. Lewis v. Rancourt, Court File No. 11-51657, 

Friday July 18, 2014, out-of-court cross-examination 



You cross-examined me during more than 3 hours on Friday July 18, 2014, about my 3-page 
affidavit affirmed by me on July 3, 2014, in support of my July 4, 2014 submissions regarding 
the costs of the trial in the action. I wish to complete my answers to some of your questions at 
the cross-examination, as follows, and to advise you about the matter. 

1. I reaffirm that many of your questions were not relevant to any matter in issue in the 
instant proceeding of the costs determination for the trial in the action. The only purpose 
of my July 3, 2014 affidavit is to prove that I am impecunious, as a relevant consideration in 
the said costs determination. 

2. Thus all the collateral questions that you raised at the cross-examination: 

(a) my monthly bank statements dating back to 2011; 

(b) the sources of any moneys to pay for costs orders, court fees, and transtripts 
since 2011; 

(c) whether, in 2011, I could afford a hypothetical mediation process with an 
expensive mediator chosen by you; 

(d) all the transactions in my VISA and PayPal accounts; 

(e) and so on; 

constitute fishing expeditions that may be relevant to your allegations of fraudulent 
conveyance or relevant to enforcement of costs orders and so on, but that are not relevant to 
the only question in issue, which is my impecuniosity. 



3. You questioned why I had not produced documents by July 15, 2014, as demanded in your 
July 8, 2014 Notice of Examination. In addition to the answer that I gave, I draw your 
attention to Rule 34.10(3) of the Rules of Civil Procedure: 
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Notice or Summons May Require Documents and Things 

(3) Unless the court orders otherwise, the notice of examination or 
summons to witness may require the person to be examined to bring to 
the examination and produce for inspection , 

(a) all documents and things relevant to any matter in issue in the 
proceeding that are in his or her possession, control or power and are not 
privileged; or 

(b) such documents or things described in clause (a) as are specified in 
the notice or summons. [Emphasis added.] 



Irrelevant questions about the August 25, 2011 affidavit 

4. You asked me several questions about an affidavit I affirmed on August 25, 2011, which 
was in support of my response to your motion of August 18, 2011 to force me to accept a 
mediator of your choice. You insisted on the record during the July 18, 2014 cross- 
examination that you were entering the said affidavit as Exhibit 16. On July 18, 2014, your 
office (Ms. Semenova) then sent me emails — with attached PDF files — purporting to 
attach all the exhibits at cross-examination. However, the PDF file of Exhibit 16 is 
incomplete, as it contains solely affidavit-exhibit "D" out of the eleven (11) affidavit- 
exhibits numbered "A" to "K". The page numbering proves that the said PDF file contains 
only part of Exhibit 16. I advise you that I do not consent to your filing only part of Exhibit 
16. 1 demand that if you file Exhibit 16 with the Court, it must be filed in its entirety . 

5. Furthermore, in your questions about Exhibit 16 (my affidavit of August 25, 2011), you 
failed to mention that a second affidavit affirmed by me on the next day (August 26, 2011) 
was additionally filed, in the same August 18, 2011 motion, for the purpose of completing 
the evidence about my then difficulty to afford mediation. Thus, in my answer (given under 
objection of relevance) to your July 18, 2014 questions about paragraph-16 of the August 
25, 2011 affidavit, about my not being able to afford a hypothetical mediation process with 
the expensive mediator that you sought to impose on me in 2011, I wish to add my 
affidavit affirmed by me on August 26, 2011 (attached), which was served on you with my 
motion record of August 2011. 

6. Paragraphs 5 to 10 of the attached August 25, 2011 affidavit, and the two affidavit-exhibits 
"AA" and "BB", establish that on August 25, 2011, I was accepted by Law Help Ontario for 
help with mediation costs, on the basis of its acceptance criteria . 

7. Nonetheless, I continue to object and to maintain that all your questions about my inability 
to afford an expensive proposed mediation in 2011 are not relevant to the only relevant 
question that is my impecuniosity to pay the huge costs-for-trial that you seek. 
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Questions about my impecuniosity 

8. In answering your July 18, 2014 questioning of my impecuniosity, I wish to add that the 
question of my impecuniosity is in the context to the following circumstances, in terms of 
quanta: unpaid costs on motions and appeals of approximately $258,000.; unpaid ordered 
damages of $350,000 plus interest; and your excessive costs claim (partial indemnity) of 
$494,298.38; for a total of some $1,102,000. Your even more excessive substantial 
indemnity claim of $694,453.60 brings this to $1,302,000. Meanwhile I have given you 
full disclosure about my impecuniosity, in terms of all my accounts and assets. 

Many repeated questions 

9. During the July 18, 2014 cross-examination of me you frequently asked the same questions 
more than once. I advise you to not choose only the briefest or most convenient partial 
answers to your repeated questions, in making your reply submissions. I advise you that if 
you do this, or if I believe that you are not fairly representing the events of the July 18, 
2014 cross-examination, then I will make a request to Justice Charbonneau to make a sur- 
reply. 

Requirement that you file the entire cross-examination transcript 

10. In this regard, I advise you that, pursuant to Rule 34.18(3) of the Rules of Civil Procedure, I 
do not consent to your filing solely a copy of a portion of the transcript. If you rely on any 
part of the transcript of the July 18, 2014 cross-examination, then I demand that you file 
the entire transcript with the Court, to Justice Charbonneau. 

Yours truly, 




Dr. Denis Rancourt 
(Defendant) 

Email: denis.rancourt@gmail.com 

Attached: August 26, 2011 affidavit of Denis Rancourt 

Cc: Justice Charbonneau, via the Trial Coordinator (by email) 
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ONTARIO 
SUPERIOR COURT OF JUSTICE 



BETWEEN: 

JOANNE ST. LEWIS 



Plaintiff 



DENIS RANCOURT 

Defendant 



AFFIDAVIT 



I, Denis Rancourt, of the City of OTTAWA, in the Province of Ontario, MAKE OATH AND SAY AS 
FOLLOWS: 



Purpose of the instant (second) affidavit of Denis Rancourt 

1 . The instant affidavit is about mediation in the action and about my status with Law Help Ontario, a 
Pro Bono Law Ontario Project - for response to a Plaintiffs Motion intended to be heard initially on 
September 2, 2011. 

2. The instant affidavit is a second affidavit by me as deponent for response to the Plaintiffs Motion 
intended to be heard initially on September 2, 201 1. 

About the deponent 

3. I am the defendant in the action. I am self-represented. I am not a lawyer. 

4. I was a university professor in physics for twenty three years and attained the highest rank of 
tenured Full Professor in 1996. My 2009 dismissal case is presently in hearing before binding labour 
arbitration with unanimous support from my union. The Canadian Association of University Teachers 
(CAUT) is in mid independent enquiry into the breaches of my academic freedom since 2005, including 
the dismissal. The dismissal was reported in the national and North American media and is considered a 



Second affidavit of Denis Rancourt 
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major academic freedom case. I won a significant first labour arbitration award in 2008, reviewed in a 
law journal, and past settlements have included letters of apology or explanation from the University of 
Ottawa. 

Defendant cannot afford plaintiff-imposed mediator of Mandatory Mediation 

5 . Attached as exhibit "AA" is a copy of the Notice of Requirement to Mediate for the instant action. It 
states that the first defence was filed on "12-JUL-201 1". 

6. Following a written application made in due form, on August 25, 201 1, at 1 1 :45am, Mr. Ayoub 
Cherkaoui, Litigation Projects Coordinator, Law Help Ontario, 5th floor, 161 Elgin Street, Ottawa, 
Ontario, confirmed to me in person that my application to Law Help Ontario was approved and that I am 
now registered and accepted to receive the services of Law Help Ontario. Mr. Cherkaoui further stated 
to me in person that he had the authority to make this approval and that the application was approved by 
him. 

7. Acceptance into the Law Help Ontario program is based on financial need, based on income. 

8. Law Help Ontario does not provide representation but rather provides legal help on questions 
arising in a given litigation; the instant action in this case. 

9. In our August 25, 201 1 , meeting Mr. Ayoub Cherkaoui explained that I qualified for the new 
"Mediation Assistance Project", a Pro Bono Law Ontario project also managed by his office. 

1 0. Attached as exhibit "BB" is a copy of my August 25, 201 1 , signed application to the Mediation 
Assistance Project of Pro Bono Law Ontario. The application contains an example letter sent to the other 
side to invite voluntary participation in mediation provided free of cost under the purview of the 
Mediation Assistance Project. 

11. I understand that such an invitation will be sent to the Plaintiff as soon as possible. 



Sworn and affirmed before me at the City of 
Ottawa, Ontario, on 



August 26, 2011 





Commissioner for Taking Affidavits 
(or as may be) 



(Signature of deponent) 
Denis Rancourt 
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Court File No. / Numero du dossier de la cour : CV-1 1-00051657-0000 



? 



BETWEEN: 
ENTRE: 



ONTARIO 
SUPERIOR COURT OF JUSTICE 
COUR SUPERIEURE DE JUSTICE 



JOANNE ST.LEWIS 



and / et 
DENIS RANCOURT 



Plaintiff 
Demandeur 



Defendant 
Deiendeur 



NOTICE OF REQUIREMENT TO MEDIATE 
AVIS DE MEDIATION OBUGATOIRE 



Pursuant to Rule 24.1.09(1), the parties to this proceeding are required to attend a mediation session within 180 days 
after the first defence has been filed, unless the court orders otherwise. -The first defence was filed on 
Conformement a la regie 24. 1.09(1), les parties a /'instance sont tenues d'assistera une seance de mediation dans les 
180 jours qui suivent le depot de la premiere defense, sauf ordonnance contraire du tribunal. La premiere defense a &e 
deposee le 



12^JUL-2011 

(Date) 

To prevent the assignment of mediator, the parties to this proceeding are required to file Notice of Name of Mediator and 
Date of Session (Form 24.1(A)) with the court within 180 days after the filing of the first defence. 

Afin d'eviter qu'un mediateur soit affecte au dossier, les parties a cette instance sont tenues de deposer un avis du nom 
du mediateur et de la date de la seance (formule 24. 1(A)) aupres du tribunal, dans les 180 jours qui suivent le depdt de la 
premidre defense. 

The parties may select a mediator from the approved list of mediators, or on consent may select a mediator who is not 
named on the list. The list is available on the Ministry of the Attorney General website at 
www.attomeygeneral.ius.gov.on.ca . 

Les parties peuvent choisir un mediateur sur la liste dcs mediateurs approuves ou elles peuvent consentir a choisir un 
mediateur qui ne figure pas sur cette liste. La liste est consumable surle site Web du ministers du Procureur general, a 
www, attomeygeneral.jus.gov. on.ca . 

If the mediation co-orainator does not, within 180 days from the date of this notice, receive a consent or an order extending 
the time for the completion of a mediation session, a Form 24 1A notice, a mediator's report or a notice that the action has 
been settled, he or she shall immediately assign a mediator from the list who will fix a place, date and time for the 
mediation session and notify the parties at least 20 days before that date. 

Si le coordonnateur de la mediation ne recoit pas, dans les 180 jours qui suivent la date du present avis, une ordonnance 
prolongeant le delai present pour la tenue d'une seance de mediation, un avis sur la formule 24 1A, le rapport du mediateur 
ou un avis de reglement de faction, il designera immediatement un mediateur dont le nom figure sur la liste qui fixera les 
date, heure et lieu de la seance de mediation et en avisera les parties au moins 20 jours avant cette date. 

The date fixed for the mediation session shall be within 90 days after the appointment of the mediator unless the court 
orders otherwise. 

La mediation doit avoir lieu dans les 90 jours qui suivent la nomination du mediateur sous reserve d'une ordonnance 
contraire du tnbunal. 
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NOTICE OF REQUIREMENT TO MEDIATE 
AVIS DE MEDIATION OBLIGATOIRE 

C V-11 -000 51 657-0000 

Court File No. ./ No du dossier de greffe 

Please notify the Mediation Office immediately in writing if this proceeding: 

Veuillez aviser immediatement le Bureau de la mediation, par ecrit, si linstance repond a I'un ou I'autre des criteres 
suivants : 

(a) is an action to which Rule 75.1 (Mandatory Mediation - Estates, Trusts and Substitute Decisions) applies; 

e//e esf une action a laquelte la Regie 75. 1 s applique (mediation obligatoire - successions, fiducies et decisions au 
nom d'autrvi); 

(b) is in relation to a matter that was the subject of a mediation under section 258.6 of the Insurance Act, and the 
mediation was conducted less than a year before the delivery of the first defence, as such actions are exempt from 
Rule 24.1; 

e//e se rapport e a one affaire qui fait I'objet d'une mediation en vertu de I'article 258. 6 de la Loi sur Ics assurances et 
si la mediation a eu lieu moins d'une annee avanf le depot de la premiere defense, auquel cas ces actions sont 
exemp/ees de la regie 24. 1; 

(c) is an action placed on the Commercial List; 
elle est une action inscrite au role commercial; 

(d) is an action under Rule 64 (Mortgage Actions); 

e//e esr une action relevant de la Regie 64 (actions hypothecaires), 

(e) is an action under the Construction Lien Act, except a trust claim; 

e//e est une action en vertu de la Loi sur le privilege dans /Industrie de la construction, sauf une action relative a la 
fiducie, 

* 

(f) is an action under tie Bankruptcy and Insolvency Act (Canada); 

e//e est une action en vertu de la Loi sur la faillite et I'insolvabilite (Canada); 

(g) is an action that has been certified as a Class Proceeding under the Class Proceedings Act 1992; or 

e//e esr une action qui a ere certifide comme un recours collectif en vertu de la Loi de 1992 sur les recours collectifs; 



(h) has settled so that no further action need be taken. 
e//e a ete reg/ee ef e//e ne necessite plus aucune mesure. 



Date . 13-JUL-2011 Mediation Office 

p git Bureau de la mediation 

Address of court office. Ottawa 

Adresse du greffe: 161 Elgin St 2nd fl 
Ottawa ON K2P 2K1 



TO/A DENIS RANCOURT 



THIS IS EXHIBIT "$B " 
OF THE AFFIDAVIT 
OF Denis Rancourt 

SWORN BEFORE ME THIS August 26, 2011 

Commissioner for Taking Affidavits 
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oft war AV - BD Law Ontario 



Mediation is a process in which a neutral person, known as a mediator, facilitates negotiation among 
parties to a dispute. Mediation is on excellent opportunity to resolve a dispute in a manner decided 
by the parties themselves. PBLO is fortunate to have been approached hv o number of mediators who 
are prepared to provide pro bono (free) mediation services We view this as a very promising addition 
to our services and encourage you to participate. 

The purpose of this form is to determine if you are interested and would like us to contact the other 
parties in your dispute to see if they ore interested. If ail parties ore interested, we will try to find an 
available mediator 

Thank you for your cooperation in filling out this form 



■ 

Title of proceedings or Court hie nombe*i __ //_" 5"/ 



Has your dispute been mediated ? Q Yes id No 

Are you interested in pro bono (free) mediation 5 tftfcs □ No □ Maybe 

if not. why not' 



Would you like to learn more about mediation? '^Yes □ No 

May we contact the other parties in the matter to convey vom mtetest m mediation'* $/ fes □ No 

Do yon Mttfeftftfff i'Bl.0 lo complete- and send the attached leuer to the other parties •' U Yes □ No 
(A template for this letter is on page <?, the reverie side of this document } 



Signature 




Page 1 ol I 



111 



DRAFT III I KK TO OTHER PARTIES 



Dear Sit/Madam: 

Re: [insert short title of proceedings/court file number) 

As you may know, Pro Bono Law Ontario (PBLO) is a charity with a mandate to promote access, to 
justice by providing opportunities for lawyers to do pro bono work. Law Help Ontario (LHO) is a 
project of PBLO that operates coml based help centres for low-mconie, self -represented litigants with 
civil, non-family mailers in the Superior Court of Justice and Small Claims Court. 

Currently, LHO's services include the provision of general legal information, form completion 
.'AstMance, and buef summary advice from volunteer duty counsel. We have recently been approached 
by a number of mediators who have indicated a desire to provide pro bono services in i 
involving one or moie of our clients. We view this as an extremely promising expansion i 
services. ' 



| insert cltent name] has received assistance from U IO. [Mt./Ms last name of client] has expressed to 
us tin interest in pio bono mediation, The purpose of this. letter is to convey that that interest to you 
and to determine whether j you/your client) is similarly interested. If so, we can make efforts to 
arrange mediation that would be conducted on a pit) bono basis. We trust you appreciate that we 
cannot guarantee that we'll be able to do so. We do, however, encourage you to express an interest in 
efforts. 



In response to this letter, we would be grateful if you would send u sh@rt email message to 
medmtor(ttipblo.org, The message need only indicate whether (you/your client] is or is not interested 
in having us try to arrange pro bono mediation in this matter If you indicate an interest, you will not 
be committing to anything else. Thereafter, we and/or a proposed mediator will be in touch with 
further details. 



Thank you fen youi assistance. 
Pro Bono Law Ontario 



Page 2 of 2 



112 



BY EMAIL 



August 25, 2014 



Justice Michel Charbonneau 
Ontario Superior Court of Justice 
161 Elgin Street 
Ottawa ON K2P 2K1 



Your Honour: 

Re: St. Lewis v. Rancourt 

Court File No. 11-51657 

Endorsement On Costs of the trial, dated August 21, 2014 



1. I am in receipt of Your Honour's Endorsement On Costs ("Endorsement") dated August 21, 
2104 (attached). 

2. I respectfully ask that Your Honour reconsider the content of the Endorsement regarding 
the following matters. 



Incorrect Endorsement statements about "proxy defence" 

3. In paragraphs 11, 12, esp. 13, and 32(iv), the Endorsement text incorrectly conflates: 

(a) the defence headed "Government entity and third party involvement Charter" from 
paragraphs 61 to 67 of the statement of defence (i.e., the "proxy defence" of abuse of 
process); with 

(b) the abuse of process remedy based inter alia on an argued lack of actual damages — 
headed "No damages" in the statement of defence, referred to during the trial as the 
"Jameel defence", and contained in paragraphs 68 to 71 of the statement of defence. 

4. Both "defences" are abuse of process remedies but the two are distinct in law and in 
factual basis, as was spelled out in the voir-dire facta and oral representations at-trial 
dealing with allowed defences. 

5. Thus, the Endorsement statements in this regard are incorrect, and are prejudicial to the 
filed appeal in which the trial judge's summary denial of the "Jameel defence" — from the 
bench and during opening address to the jury — is a ground for appeal. 
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6. Therefore, I respectfully ask that the Endorsement text be changed to justly reflect the true 
situation regarding what actually was the issue when the defendant was judicially barred 
from presenting his "Jameel defence" during the opening address to the jury — there was 
no mention whatsoever of the Charter or of the "proxy defence" to the jury during the 
defendant's opening address. 



Judicial use of the cross-examination-on-affidavit without hearing both sides, and 
prior judicial determination of the defendant's inability to pay costs 

7. In paragraph-41, the Endorsement reads: 

The defendant's evidence that he is impecunious is self-serving at best. 
At his cross-examination he failed to answer most questions put to him 
preventing any meaningful analysis of his allegation that he has 
absolutely no asset to pay any portion of the costs award. ... 

8. Thus, the evidence from the July 18, 2014, cross-examination of me on my July 3, 2014, 
affidavit about my impecuniosity has been used in the determination of costs. 

9. The plaintiff is the sole party who was allowed to make representations to the Court about 
the July 18, 2014, cross-examination, despite my written requests to Your Honour to be 
allowed to respond to the said plaintiff's representations. My documented written requests 
to the Court were made by letters: 

(a) dated July 30, 2014 (attached), received by Your Honour on July 31, 2014; 

(b) dated August 1, 2014 (attached), received by Your Honour on August 1, 2014; 

(c) dated August 20, 2014 (attached), received by Your Honour on August 20, 2014. 

10. Paragraphs 1 and 5 of the Endorsement make it clear that my letters of July 30, 2014, 
August 1, 2014, and August 20, 2014, were not considered by the Court in making the costs 
determination. 

11. In particular, this means that my completed answers to the July 18, 2014, cross- 
examination — that were sent to Mr. Dearden on July 20, 2014, and that were attached to 
my letter to the Court of July 30, 2014 — were not considered by the Court in making the 
costs determination. My completed answers include an August 26, 2011, affidavit and 
documents proving that in August 2011 I had been approved by Law Help Ontario on the 
basis of their approval criteria (impecuniosity). 

12. In addition, the statement in the Endorsement ("The defendant's evidence that he is 
impecunious is self-serving at best.") is incompatible with Your Honour's own finding in 
oral Reasons at trial in the case, in the plaintiff's motion for the permanent injunction in 
which impecuniosity was a live issue . Although a court transcript of the trial has not yet 
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been produced, my notes -- which are supplemented by the official court voice-recording of 
the trial obtained from Court Services ~ accurately establish that, on June 6, 2014, Your 
Honour made the following finding of fact in the oral Reasons, given in open court, for the 
permanent injunction Order dated and entered June 6, 2014: 



At approximately 12:28 PM, on June 6, 2014, in the oral Reasons: 

Justice Charbonneau: "[...] The possibilities of payment of the costs or 
the compensation or the award -- the costs or the award of damages -- 
that the defendant suggests are exist (sic) are frankly pure fantasy, there 
is no reasonable prospect he will be able to pay . Moreover, [...]" 

[Emphasis added.] 



13. This finding of June 6, 2014, was also expressly stated in my letter of August 20, 2014, to 
Your Honour. 



14. Therefore, I respectfully ask that the Endorsement wording about my impecuniosity be 
changed to justly reflect the above-described true facts, circumstances, and prior judicial 
finding. 



De facto judicial finding of contempt of court without natural justice 

15. In paragraph-44, the Endorsement reads: 

... (3) the defendant reprehensible conduct of repeatedly publishing 
comments to prove that the trial was unfair and the judge partial while 
knowing perfectly well that the jury could read those comments and this 
could seriously prejudice the trial process. His comments were put on 
the record as (R) exhibits. In them not only did he attack the trial 
process and the administration of justice, he also continued to publish 
defamatory comments about the plaintiff. 



16. In paragraph-17, the Endorsement reads: 



... I am of the view that those regular publications during the trial were 
creating a substantial risk of prejudice to the plaintiff's case were they to 
come to the attention of the jury. There was also a real risk of a mistrial 
as a result of the defendant's conduct. 



17. These statements are extended and unproven observations about intent, origin of 
documents, and level of risk to the jury, that amount to a de facto judicial finding of 
contempt of court against me, without the protections of due process and natural justice. 
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18. Such statements would on-their-own entirely disqualify Your Honour from presiding over a 
show cause hearing, and severely prejudice any motion for contempt made by the plaintiff. 

19. That these statements amount to a de facto judicial finding of contempt is also shown by 
the plaintiff's counsel, Mr. Dearden, in his letter to the Trial Coordinator dated August 22, 
2014, and forwarded to Your Honour on August 25, 2014 (attached), in which he states (in 
his paragraph-3): 

In light of these (same) findings, please inform Justice Charbonneau that 
Professor St. Lewis will not be filing a motion for contempt of court 
regarding the Defendant's conduct during the trial proceedings. 

20. Furthermore, the said extended statements in the Endorsement are difficult to reconcile 
with the facts known to the Court that: 

(a) the Court never put the defendant on notice (for contempt) by any method whatsoever 
prior to the jury verdict; 

(b) the Court told the Citizen reporter in open court that the reporter could interview the 
defendant on the matters later published and that the defendant could give any opinion 
he wanted; 

(c) the plaintiff never requested that the Court put the defendant on notice prior to the jury 
verdict; 

(d) the Court itself published the endorsement of a voir dire from the trial on CanLII prior to 
the jury verdict, containing detailed descriptions of defamatory meanings that were 
"not" put to the jury (2014 ONSC 3209); and 

(e) both the Court and the plaintiff have entirely abandoned any process to properly prove 
contempt of court, whether by show cause or by a motion. 

21. Therefore, I respectfully ask that the Endorsement statements be reduced to what is strictly 
and justly necessary for the costs question. 



Endorsement statement about nature of defamation unjustly prejudicial 

22. In paragraph-42 of the Endorsement, the text of the Endorsement reads: 

... The defendant chose to defame her in the most aggressive and 
malicious fashion. ... [Emphasis added.] 

23. Mr. Dearden also drew attention to this Endorsement statement in his August 22, 2014, 
letter to the Trial Coordinator, as a reason that he need not make a motion for contempt of 
court. 
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24. The said Endorsement statement "The defendant chose to defame her in the most 
aggressive and malicious fashion." (emphasis added) is incompatible with the following 
facts known to the Court: 

(a) the jury did not award any punitive damages, despite vehement arguments that 
punitive damages should be awarded; 

(b) the jury did not find that the malice was actual malice in publishing the defamatory 
stings, nor was this question of actual malice before it because the judge had instructed 
the jury that it was to not consider any defences; 

(c) the jury's finding of malice, therefore, can only be in relation to actions made (such as 
blogging about the case) after the defamatory stings were published, in relation to 
awarding aggravated damages. 

25. Without punitive damages, it is a strict logical impossibility that the determined defamation 
was "in the most aggressive and malicious fashion". Furthermore, Mr. Dearden's letter to 
the Trial Coordinator shows how prejudicial such an endorsement statement is in the 
appeal. 

26. I respectfully ask that the Endorsement statement in question be removed because: 

(a) it is a logical impossibility at odds with the jury's verdict; 

(b) it is not relevant to the determination of costs of the trial; 

(c) it is prejudicial for the appeal. 



Request for copies of all communications between plaintiff and judge during trial 

27. Although a court transcript of the trial has not yet been produced, my notes -- which are 
accurately based on the official court voice-recording of the trial obtained from Court 
Services -- establish that, on June 2, 2014, at approximately 4:34 PM, the following was said 
in open court: 

Mr. Dearden: Your Honour, just before you step down, umm, did you 
receive my ah suggested ah....? 

Court: Ya, I'm taking into account all of your suggestion. And we will, 
you'll find out what that consideration is. I appreciate that. I obviously, I 
have received them and I reviewed them and I consider them. 

Mr. Dearden: Thank you Your Honour. 

[Emphasis added.] 
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28. As the defendant, I was never cc'ed on this communication of "suggestions" from Mr. 
Dearden to the trial judge. This communication is also not present in the Registrar's file for 
the case. 

29. As Your Honour has been made aware (cc of today's letter to Mr. Dearden), I have 
demanded of Mr. Dearden that he provide me with copies of all his communications with 
Your Honour. I fear that he will not comply. Therefore, I respectfully ask that Your Honour 
provide me with all the said communications, as these are needed for the appeal. 



Yours truly, 




Dr. Denis Rancourt 
(Defendant) 

denis.rancourt@gmail.com 

Cc: Richard Dearden, Counsel for the Plaintiff (by email) 
End. 
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August 22, 2014 

By Email and Hand 

Tina Johanson 
Trial Coordinator 
Ottawa Court House 
161 Elgin Street, 5th Floor 
Ottawa, ON K2P 2K1 

Dear Ms. Johanson: 

Re: St, Lewis v. Rancourt 
Court File No.: 11-51657 

1. Paragraph 50 of the attached Endorsement on Costs, 2014 ONSC 4840 of Justice 
Charbonneau states that Professor St. Lewis is to contact you if she wishes to schedule a 
motion for contempt of court against the Defendant. 

2. Justice Charbonneau has made the following findings: 

(i) [17] Subsequently, Mr. Rancourt on almost a daily basis published or caused to 
publish statements which outlined the various decisions made in the absence of the 
jury. He essentially proceeded to plead his case in the media and on-line. He 
explained why he was not getting a fair trial and had left the courtroom. I am of the 
view that those regular publications during the trial were creating a substantial 
risk of prejudice to the plaintiffs case were they to come to the attention of the 
jury. There was also a real risk of a mistrial as a result of the defendant's 
conduct. 

(ii) [42] ... The defendant chose to defame her in the most aggressive and malicious 
fashion. There is no Charter principle or other democratic legal rules in Canada which 
permit such severe attacks on a person's reputation and integrity... 

(iii) [44] I find that the plaintiff is entitled to an award on the scale of substantial 
indemnity. It is justified on the basis of ... (3) the defendant's reprehensible 
conduct of repeatedly publishing comments to prove that the trial was unfair 
and the judge partial while knowing perfectly well that the jury could read those 
comments and this could seriously prejudice the trial process. His comments 
were put on the record as (R) exhibits. In them not only did he attack the trial 
process and the administration of justice, he also continued to publish 
defamatory comments about the plaintiff. 



Richard G Dearden 

Direct 613-786-0135 
Direct Fax 61 3-788-3430 
richard.dearden@gowlings.com 



Gowling Lafleur Henderson llp ■ Lawyers • Patent and Trade-mark Agents 

160 Elgin Street • Suite 2600 • Ottawa • Ontario • KIP 1C3 • Canada T 613-233-1781 F 613-563-9869 gowlings.com 
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Dwiings 



3. In light of these findings, please inform Justice Charbonneau that Professor St. Lewis will not 
be filing a motion for contempt of court regarding the Defendant's conduct during the trial 
proceedings. 

Yours truly, 



Richard G Dearden 

RGD:md 
Encl. 

cc: Denis Rancourt 

OTT_LAW\4584291\l 
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CITATION: Joanne St. Lewis v. Denis Rancourt, 2014 ONSC 4840 



COURT FILE NO.: 11-51 657 
DATE: 2014/08/21 



SUPERIOR COURT OF JUSTICE - ONTARIO 



RE: 



Joanne St. Lewis, Plaintiff 



AND 



Denis Rancourt, Defendant 



BEFORE: 



The Honourable Justice M.Z. Charbonneau 



COUNSEL: 



Richard G. Dearden for Joanne St. Lewis 



Denis Rancourt, Self-represented 



HEARD: 



Written Submissions 



ENDORSEMENT ON COSTS 



[1] I have now had the occasion of reviewing the submissions of both parties on the issue of 
costs. They consist of the following documents: 

a) Cost submissions of the plaintiffs filed on June 25, 2014 

b) Response submission of the defendant filed July 4, 2014 

c) Reply of the plaintiff filed on August 1 , 2014 

[2] When the defendant delivered his response he included an affidavit affirmed on July 3, 
2014. The affidavit was filed in support of his submission that he is impecunious. 

[3] Plaintiffs counsel proceeded to cross-examine the defendant on his affidavit on July 15, 
2014. He filed with his reply submissions the transcript of the cross-examination and a book of 
exhibits referred to during the cross-examination. 

[4] On receipt of the plaintiff's reply submissions, the defendant sought leave to file what he 
called a " sur reply" to the plaintiffs reply. 
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[5] I decided to review all material before deciding whether a "sur reply" should be allowed. 
For the reasons set below, I have decided that a sur-reply is neither warranted nor necessary to 
fairly and properly decide the issue of costs. 

The nature of the proceedings 

[6] The plaintiff brought a defamation action against the defendant. She sought general, 
aggravated and punitive damages. She also sought an injunction requiring the defendant to take 
down the defamatory words published by the defendant in his blogs and requiring him to cease 
and desist from repeating the defamatory words in the future. 

[7] This was a jury trial. The trial lasted 15 days. 

[8] After deliberating for approximately 1.5 day, the jury awarded the plaintiff damages of 
$350,000 which included general damages of $100,000 and aggravated damages of $250,000. 
The jury found that the defendant acted maliciously. In relation to the defendant's assertion that 
the plaintiff had acted as "Allan Rock's house negro", the jury found that those words would be 
understood by members of black Canadian community that she was a traitor and a pariah to the 
black community. 

[9] I then proceeded to hear submissions on the claim for injunctive relief. I granted all the 
relief sought by the plaintiff. 

[10] As part of the preliminary motions, I heard a motion by the defendant that I recuse 
myself. I dismissed his motion and gave oral reasons for that decision. 

[11] I also heard a motion to determine whether the defence of "claim by proxy" would be 
left with the jury. That defence headed "Government entity and third party involvement 
Charter" was set out in paragraphs 61 to 67 of the statement of defense. The defendant alleged 
that the action should be dismissed because it was improperly funded by government funds, was 
inconsistent with the defendant's right to free speech under section 2 (b) of the Canadian Charter 
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of Rights and Freedoms. He submitted the action prevented a proper balance on individuals' 
protection against defamation and free speech criticism provided by the Charter and was 
intended to silence the defendant regarding matters of public interest and as such was an abuse of 
process. 

[12] I ruled that this defence could not be left with the jury. The main reason for my decision 
was that the defendant had raised the same issues in a preliminary champerty motion that had 
been dismissed by this court. An appeal from that dismissal had been dismissed by the Court of 
Appeal. The Supreme Court of Canada had refused the defendant's motion for leave to appeal. 

[13] In his opening address to the jury, the defendant started telling the jury that he would be 
asking them to dismiss the action on the basis of abuse of process. I interrupted him and after the 
jury was excused, I reminded him of my ruling concerning his abuse of process defence and told 
him that he could not raise it with the jury. 

[14] On the morning of the 5 th day of trial, before the jury was called into the courtroom, the 
defendant read a prepared statement to the effect that he could not get a fair hearing before me 
and therefore he would not participate any further in the trial. He left the courtroom. He only 
returned to hear the jury verdict. At his request, and over the objection of plaintiff s counsel, I 
allowed him to participate in the injunction phase of the trial. 

[15] I also note that after the defendant decided not to participate in the trial, several of his 
witnesses appeared before the court to ask to give evidence on behalf of the defendant. I 
dismissed their request explaining that they could not testify in view of the defendant's decision 
to voluntarily end all participation in the proceedings. 

[16] The defendant sent a letter to RSJ MacNammara asking him to see that his witnesses be 
allowed to testify. I read that letter in open court and filed it as exhibit R-l. I explained once 
again that the defence witnesses could not be heard in the absence of the defendant. At one point 
one of those witnesses asked that I reconsider my decision. The witnesses remained in the 
courtroom throughout the trial. 
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[17] Subsequently, Mr. Rancourt on almost a daily basis published or caused to publish 
statements which outlined the various decisions made in the absence of the jury. He essentially 
proceeded to plead his case in the media and on-line. He explained why he was not getting a fair 
trial and had left the courtroom. I am of the view that those regular publications during the trial 
were creating a substantial risk of prejudice to the plaintiffs case were they to come to the 
attention of the jury. There was also a real risk of a mistrial as a result of the defendant's 
conduct 

[18] During the submissions on the injunction phase of the trial, the plaintiffs counsel moved 
that the defendant be found in contempt. I have fixed September 25 th , 2014 for the contempt 
hearing. I will have more to say about the contempt proceedings later. 

The plaintiffs position 

[19] The plaintiff asks the court to award her costs on a substantial mdemnity scale fixed in 
the amount of $552,706.56 for fees and $55,305.97 for disbursements plus the applicable 13% 
harmonized sales tax. 

The defendant's position 

[20] As part of his submissions on costs, the defendant moves that I recuse myself from 
determining the costs. 

[21] He also moves that certain paragraphs of the plaintiffs costs outline be struck out as 
irrelevant and intended solely to be prejudicial. 

[22] He submits that the trial was an exceptionally simple defamation case and success was 
divided. 
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[23] He submits that the amounts claimed are excessive for what was a simple unopposed 
trial. 

[24] He submits that no costs be awarded to the plaintiff on the grounds that: 

a) there is no reason to indemnify the plaintiff since the University is paying her legal 
fees; 

b) an award of costs would be contrary to the Charter principle of freedom of expression; 

c) an award would prevent the defendant from having access to an appeal. 

ANALYSIS 

The Recusal Motion 

[25] This issue has already been determined. The defendant has raised it as one of his grounds 
of appeal to the Court of Appeal. The Court of Appeal will decide the issue at the relevant time. 
There is therefore no validity in raising this issue again at this stage. 

The motion to strike certain paragraphs of the plaintiffs costs outline 

£26] The submissions in a cost outline are simply that: "submissions". Mr. Rancourt seems to 
want the court to treat them as pleadings. He has forcefully submitted contrary submissions. 
The court considers all the submissions of both parties and determines which are persuasive and 
which are not. The submissions are an attempt to convince the court how the court should 
approach the issue of costs particularly in light of the factors set out in Rule 57. Any submission 
may or may not ultimately be accepted by the court. The submissions of the plaintiff are framed 
on that basis and are therefore relevant even if the defendant does not agree with them. 

The guiding principles in awarding costs 

[27] Section 13 1(1) of the Courts of Justice Act gives the court the discretion to determine by 
whom and to what extent costs shall be paid. 
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[28] Rule 57.01 sets forth the factors to be considered by the court in exercising its discretion. 

[29] An award of costs has fundamentally two purposes. The primary purpose is to indemnify 
the successful party; secondarily, costs will also serve to deter wasteful and unreasonable 
conduct by litigants. 

[30] The amounts of the cost award should be a fair and a reasonable amount that the 
unsuccessful party should pay, having regard to the factors in Rule 57.01 (3), see Boucher V. 
Public Accounts Council [2004], 71 O.R.(3d) 291 (C.A.). 

RULE 57.01 



[3 1] The rule emphasises that the court should first consider the result in the proceeding, any 
offer to settle, the principle of indemnity and the amount of costs that an unsuccessful party 
could reasonably expect to pay. The rule than provides that the court may consider a list of some 
13 other factors. 



a) The result of the Proceedings 

[32] The defendant does not concede that the plaintiff was substantially successful at trial. 
Rather he submits that success was divided for the following reasons: 

i) The plaintiff claimed general damages of $500,000, aggravated damages of 
$250,000 and punitive damages of $250,000 while the jury only awarded general 
damages of $100,000, aggravated damages of $250,000 and no punitive damages. 

ii) Only 33 of the 55 defamatory meanings claimed were found to be capable of 
defamatory meaning. 

iii) The jury only found 20 of the 33 remaining defamatory meaning defamatory. 

iv) The plaintiff was not totally successful in the preliminary motions because the 
defence of litigation by proxy was not completely "struck out" and also the 
plaintiff was not allowed by the Court to simply put before the jury a list of all 
motions and appeals as evidence of malice but would have to rely on specific 
information of why any one of them was probative of malice. 
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v) Upon the defendant deciding to show up for the injunction phase of the trial, the 
court ordered plaintiffs counsel to provide the defendant with a copy of the 
plaintiffs factum submitted for the injunction phase of the trial. 

vi) The defendant won access to language interpretation for the public with the help 
of the Citizen. 

[33] I do not accept that any of the points raised by the defendant support a finding that 
success was divided. The defendant's submissions on this issue border on the irrational. The 
substantial success of the plaintiff is clearly demonstrated by the large amount of damages 
awarded, the finding by the jury that the defendant acted maliciously and the total injunctive 
relief being granted. His unreasonable position on the results of the proceedings illustrates his 
unreasonable practice throughout of disputing eveiything at each and every step of the way. 

b) Offers to settle 

[34] The record does not indicate any offer to settle. 



c) The principle of indemnity 

[35] The plaintiff was successful. I fail to see any legitimate reason why she should not be 
entitled to damages. 



[36] The only question to be determined is whether she should be partially or substantially 
indemnified. 



[37] The defendant submits the plaintiff should not be indemnified for the following reasons: 



i) The plaintiff s actions needlessly lengthened the trial. 

ii) The costs award would be contrary to the policy principles governing costs since 
the plaintiff has no need for indemnification. 

iii) A court should not make an order that cannot be enforced. Here there is evidence 
the defendant is impecunious and will never be able to pay the award. 

iv) The plaintiff would obtain double recovery as there is no evidence the plaintiff 
will remit any recovered costs to the University of Ottawa. 

v) The awarding of costs would be unfair and go against the Charter principle of 
freedom of expression. The action was tantamount to the use of public funds by a 
government institution to silence criticism of the institution. 



127 



Page: 8 

[3 8] I reject all the defendant's contentions. 

[39] First of all, most of these submissions have already been addressed and rejected by the 
court when substantial costs awards were made against the defendant at every interlocutory step 
preceding the trial. There is no reason to come to a different conclusion now. The Court of 
Appeal and the Supreme Court of Canada also awarded costs against the defendant when 
dismissing the defendant's appeals. The outstanding costs orders now total over $250,000. 

[40] Contrary to what the defendant alleges, it is the defendant who needlessly lengthened the 
trial by disputing every claim of the plaintiff and pleading a number of untenable defences and 
then abandoning them in the course of the trial. His submissions on costs are a continued 
illustration of his unreasonable tactics. 

[41] The defendant's evidence that he is impecvinious is self-serving at best. At his cross- 
examination he failed to answer most question's put to him preventing any meaningful analysis of 
his allegation that he has absolutely no asset to pay any portion of the costs award. The 
defendant's argument that there should be no costs because he is impecunious has been 
dismissed many times at the interlocutory stages of the proceedings. He insists on making the 
same argument again, thereby substantially increasing the plaintiffs legal fees and 
disbursements. The fact a party is impecunious is not a reason to deny costs to the successful 
party: see Mvers V. Toronto rMetropolitan) Police Force [1995] OJNo. 1321(Ont Div Ct). 

[42] This was not an action between the defendant and the University of Ottawa. The parties 
in this action are the plaintiff, an individual who had nothing to do with the ongoing dispute 
between the defendant and the University of Ottawa, and the defendant. The defendant chose to 
defame her in the most aggressive and malicious fashion. There is no Charter principle or other 
democratic legal rules in Canada which permit such severe attacks on a person's reputation and 
integrity. During oral submissions the defendant conceded that the University is not a 
government institution nor was the University implementing a government policy. The Charter 
has no application here: see Lobo V. Carlton University [2012] ONCA 498. 
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[43] The double recovery argument made by the defendant is unfounded. There is absolutely 
no reason in fact nor in law to support an inference that the plaintiff would not remit the costs 
award to the University. 

[44] I find that the plaintiff is entitled to an award on the scale of substantial indemnity. It is 
justified on the basis of (1) the unreasonable conduct of the plaintiff throughout the proceedings 
which lengthened and forced the plaintiff to answer a multiplicity of frivolous arguments and 
wasted the court's time, (2) the unreasonable conduct of the defendant abandoning his defence 
and his witnesses in the course of the trial thus creating a number of unnecessary distractions 
during the remaining portion of the trial, (3) the defendant reprehensible conduct of repeatedly 
publishing comments to prove that the trial was unfair and the judge partial while knowing 
perfectly well that the jury could read those comments and this could seriously prejudice the trial 
process. His comments were put on the record as (R) exhibits. In them not only did he attack the 
trial process and the administration of justice, he also continued to publish defamatory comments 
about the plaintiff. 

d) The amount of costs the defendant could reasonably expect to pay 

[45] The defendant knew the plaintiffs counsel was a very experienced trial lawyer. The rates 
Mr. Dearden is claiming for himself and others are reasonable in the circumstances and the 
defendant knew what they would be. He already had been ordered to pay very substantial 
amounts of costs. In deciding to make this case overly complex and time consuming to defend, 
the defendant knew the ultimate claim for costs would be very substantial. He cannot complain 
now that it is very substantial. 

[46] His decision to walk out during the trial itself may have decrease the number of days of 
trial. However, all the preparation had already been done. His continued on-line comments 
forced plaintiffs counsel to spend additional time* monitoring them and making submissions to 
the court. The defendant who had individuals monitoring the trial full time had to know the 
unnecessary disruptions his letters and on-line publications were creating. 
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The Contempt Hearing 

[47] At one point I was asked by one of the defendant's close colleagues whether he could 
publish certain statements made in court in the absence of die jury. I told him that it was 
unlawful to publish anything said in the absence of the jury. Although this is the law in criminal 
proceedings it would appear this is not necessarily the case in civil proceedings. 

[48] As indicated earlier, when submissions were made during the injunction phase of the 
trial, Mr. Dearden asked that Mr. Rancourt be held in contempt for his on-line comments during 
the course of the jury trial. I fixed September 25 th 2014 to hold a contempt hearing for Mr. 
Rancourt to show cause why he should not be found in contempt. 

[49] I am of the opinion upon further review of the law that a formal order prohibiting the 
defendant from publishing his comments during the course may be necessary for a rinding of 
contempt. No formal prohibition order was sought by the plaintiff and none was made. 

[50] I am therefore cancelling the contempt hearing set for September 25 th , 2014. If the 
plaintiff disagrees with my tentative view, the plaintiff may, within 20 days, bring a motion for 
contempt at a convenient date to be set by the trial coordinator after discussion with both parties. 
This will provide a procedural framework for the hearing which is not available at this time. 

[51] Quantum of Costs 

For all of the above reasons, I find the plaintiff is entitled to be substantially indemnified. 
I find that none of the time spent on the interlocutory motions, where costs have already been 
attributed, is included in the plaintiffs costs outline. I find the overall claim somewhat 
excessive. In keeping with the rules and principles noted above and in particular all the factors 
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set out In Rule 57(1), I find a fair and reasonable award in all the circumstances to be 
$444,895.00 including disbursements and taxes. 



Date: August 21, 2014 
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Denis Rancourt, Defendant 
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BY EMAIL 
July 30, 2014 

Justice Michel Charbonneau 
Ontario Superior Court of Justice 
161 Elgin Street 
Ottawa ON K2P 2K1 



Your Honour: 

Re: St. Lewis v. Rancourt 

Court File No. 11-51657 
Costs of the trial in the action 



1. It is trite law that my impecuniosity is relevant to the costs determination that is before the 
Court. Mr. Dearden did not cross-examine me for more than 3 hours on July 18, 2014, 
about my impecuniosity because it is not relevant. Now he dislikes the result of that cross- 
examination and is attempting to deprive the Court of the important answers with exhibits 
that resulted from the said cross-examination. 

2. On July 21, 2014, the Trial Coordinator informed me that Your Honour received the cc-copy 
of my letter of July 20, 2014, to Mr. Dearden (attached). In the said letter to Mr. Dearden, I 
state at paragraph-9: 

During the July 18, 2014 cross-examination of me you frequently asked 
the same questions more than once. I advise you to not choose only the 
briefest or most convenient partial answers to your repeated questions, 
in making your reply submissions. I advise you that if you do this, or if I 
believe that you are not fairly representing the events of the July 18, 
2014 cross-examination, then I will make a request to Justice 
Charbonneau to make a sur-reply. 
[Underline-emphasis in original.] 

3. Mr. Dearden's "Reply" (dated July 30, 2014, and served on me this afternoon) is 106 pages 
with his arguments regarding his 3-hour cross-examination of me held on July 18, 2014, on 
my affidavit affirmed on July 3, 2014. The transcript of the said cross-examination was filed 
with the Court by Mr. Dearden and is 178 pages . 
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4. I ask to be allowed a "sur-reply" to Mr. Dearden's "Reply" because 
Mr. Dearden's "Reply" is the first and only submission to the Court 
about the said cross-examination of July 18, 2014. I must be allowed 
to respond, and to file the relevant exhibits-at-cross-examination 
and the July 20, 2014 answers that Mr. Dearden has failed to 
include. 

5. I respectfully request 10 days to prepare the materials and respond (Mr. Dearden has had 
since my Response of July 4, 2014). 

6. Mr. Dearden has failed to fairly represent my answers and has failed to include any of the 
many exhibits at cross-examination that are several bank/Visa/GIC/PayPal formal 
documents that prove all the financial affirmations in my affidavit of July 3, 2014. I wish 
these, exhibits to be filed with the Court, with my response. 

7. Mr. Dearden also failed to include my completed answers contained in my letter to him of 
July 20, 2014 (attached, including an affidavit -and exhibits), which prove that I was 
approved for Law Help Ontario for financial aid in 2011 . 



Dr. Denis Rancourt 
(Defendant) 

denis.rancourt@gmail.com 

Cc: Richard Dearden, Counsel for the Plaintiff (by email) 
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Yours truly, 
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BY EMAIL 

July 20, 2014 

Richard Dearden 

Gowlings LLP 

2600 -160 Elgin Street 

Ottawa, ON 

KIP 1C3 



Dear Mr. Dearden: 



Re: St. Lewis v. Rancourt, Court File No. 11-51657, 

Friday July 18, 2014, out-of-court cross-examination 



You cross-examined me during more than 3 hours on Friday July 18, 2014, about my 3-page 
affidavit affirmed by me on July 3, 2014, in support of my July 4, 2014 submissions regarding 
the costs of the trial in the action. I wish to complete my answers to some of your questions at 
the cross-examination, as follows, and to advise you about the matter. 

1. I reaffirm that many of your questions were not relevant to any matter in issue in the 
instant proceeding of the costs determination for the trial in the action. The only purpose 
of my July 3, 2014 affidavit is to prove that I am impecunious, as a relevant consideration in 
the said costs determination. 

2. Thus all the collateral questions that you raised at the cross-examination: 

(a) my monthly bank statements dating back to 2011; 

(b) the sources of any moneys to pay for costs orders, court fees, and transtripts 
since 2011; 

(c) whether, in 2011, I could afford a hypothetical mediation process with an 
expensive mediator chosen by you; 

(d) all the transactions in my VISA and PayPal accounts; 

(e) and so on; 

constitute fishing expeditions that may be relevant to your allegations of fraudulent 
conveyance or relevant to enforcement of costs orders and so on, but that are not relevant to 
the only question in issue, which is my impecuniosity. 



3. You questioned why I had not produced documents by July 15, 2014, as demanded in your 
July 8, 2014 Notice of Examination. In addition to the answer that I gave, I draw your 
attention to Rule 34.10(3) of the Rules of Civil Procedure: 
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Notice or Summons May Require Documents and Things 

(3) Unless the court orders otherwise, the notice of examination or 
summons to witness may require the person to be examined to bring to 
the examination and produce for inspection , 

(a) all documents and things relevant to any matter in issue in the 
proceeding that are in his or her possession, control or power and are not 
privileged; or 

(b) such documents or things described in clause (a) as are specified in 
the notice or summons. [Emphasis added.] 



Irrelevant questions about the August 25, 2011 affidavit 

4. You asked me several questions about an affidavit I affirmed on August 25, 2011, which 
was in support of my response to your motion of August 18, 2011 to force me to accept a 
mediator of your choice. You insisted on the record during the July 18, 2014 cross- 
examination that you were entering the said affidavit as Exhibit 16. On July 18, 2014, your 
office (Ms. Semenova) then sent me emails — with attached PDF files — purporting to 
attach all the exhibits at cross-examination. However, the PDF file of Exhibit 16 is 
incomplete, as it contains solely affidavit-exhibit "D" out of the eleven (11) affidavit- 
exhibits numbered "A" to "K". The page numbering proves that the said PDF file contains 
only part of Exhibit 16. I advise you that I do not consent to your filing only part of Exhibit 
16. 1 demand that if you file Exhibit 16 with the Court, it must be filed in its entirety . 

5. Furthermore, in your questions about Exhibit 16 (my affidavit of August 25, 2011), you 
failed to mention that a second affidavit affirmed by me on the next day (August 26, 2011) 
was additionally filed, in the same August 18, 2011 motion, for the purpose of completing 
the evidence about my then difficulty to afford mediation. Thus, in my answer (given under 
objection of relevance) to your July 18, 2014 questions about paragraph-16 of the August 
25, 2011 affidavit, about my not being able to afford a hypothetical mediation process with 
the expensive mediator that you sought to impose on me in 2011, I wish to add my 
affidavit affirmed by me on August 26, 2011 (attached), which was served on you with my 
motion record of August 2011. 

6. Paragraphs 5 to 10 of the attached August 25, 2011 affidavit, and the two affidavit-exhibits 
"AA" and "BB", establish that on August 25, 2011, I was accepted by Law Help Ontario for 
help with mediation costs, on the basis of its acceptance criteria . 

7. Nonetheless, I continue to object and to maintain that all your questions about my inability 
to afford an expensive proposed mediation in 2011 are not relevant to the only relevant 
question that is my impecuniosity to pay the huge costs-for-trial that you seek. 
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Questions about my impecuniosity 

8. In answering your July 18, 2014 questioning of my impecuniosity, I wish to add that the 
question of my impecuniosity is in the context to the following circumstances, in terms of 
quanta: unpaid costs on motions and appeals of approximately $258,000.; unpaid ordered 
damages of $350,000 plus interest; and your excessive costs claim (partial indemnity) of 
$494,298.38; for a total of some $1,102,000. Your even more excessive substantial 
indemnity claim of $694,453.60 brings this to $1,302,000. Meanwhile I have given you 
full disclosure about my impecuniosity, in terms of all my accounts and assets. 

Many repeated questions 

9. During the July 18, 2014 cross-examination of me you frequently asked the same questions 
more than once. I advise you to not choose only the briefest or most convenient partial 
answers to your repeated questions, in making your reply submissions. I advise you that if 
you do this, or if I believe that you are not fairly representing the events of the July 18, 
2014 cross-examination, then I will make a request to Justice Charbonneau to make a sur- 
reply. 

Requirement that you file the entire cross-examination transcript 

10. In this regard, I advise you that, pursuant to Rule 34.18(3) of the Rules of Civil Procedure, I 
do not consent to your filing solely a copy of a portion of the transcript. If you rely on any 
part of the transcript of the July 18, 2014 cross-examination, then I demand that you file 
the entire transcript with the Court, to Justice Charbonneau. 

Yours truly, 




Dr. Denis Rancourt 
(Defendant) 

Email: denis.rancourt@gmail.com 

Attached: August 26, 2011 affidavit of Denis Rancourt 

Cc: Justice Charbonneau, via the Trial Coordinator (by email) 
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ONTARIO 
SUPERIOR COURT OF JUSTICE 



BETWEEN: 

JOANNE ST. LEWIS 



Plaintiff 



DENIS RANCOURT 

Defendant 



AFFIDAVIT 



I, Denis Rancourt, of the City of OTTAWA, in the Province of Ontario, MAKE OATH AND SAY AS 
FOLLOWS: 



Purpose of the instant (second) affidavit of Denis Rancourt 

1 . The instant affidavit is about mediation in the action and about my status with Law Help Ontario, a 
Pro Bono Law Ontario Project - for response to a Plaintiffs Motion intended to be heard initially on 
September 2, 2011. 

2. The instant affidavit is a second affidavit by me as deponent for response to the Plaintiffs Motion 
intended to be heard initially on September 2, 201 1. 

About the deponent 

3. I am the defendant in the action. I am self-represented. I am not a lawyer. 

4. I was a university professor in physics for twenty three years and attained the highest rank of 
tenured Full Professor in 1996. My 2009 dismissal case is presently in hearing before binding labour 
arbitration with unanimous support from my union. The Canadian Association of University Teachers 
(CAUT) is in mid independent enquiry into the breaches of my academic freedom since 2005, including 
the dismissal. The dismissal was reported in the national and North American media and is considered a 



Second affidavit of Denis Rancourt 
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major academic freedom case. I won a significant first labour arbitration award in 2008, reviewed in a 
law journal, and past settlements have included letters of apology or explanation from the University of 
Ottawa. 

Defendant cannot afford plaintiff-imposed mediator of Mandatory Mediation 

5 . Attached as exhibit "AA" is a copy of the Notice of Requirement to Mediate for the instant action. It 
states that the first defence was filed on "12-JUL-201 1". 

6. Following a written application made in due form, on August 25, 201 1, at 1 1 :45am, Mr. Ayoub 
Cherkaoui, Litigation Projects Coordinator, Law Help Ontario, 5th floor, 161 Elgin Street, Ottawa, 
Ontario, confirmed to me in person that my application to Law Help Ontario was approved and that I am 
now registered and accepted to receive the services of Law Help Ontario. Mr. Cherkaoui further stated 
to me in person that he had the authority to make this approval and that the application was approved by 
him. 

7. Acceptance into the Law Help Ontario program is based on financial need, based on income. 

8. Law Help Ontario does not provide representation but rather provides legal help on questions 
arising in a given litigation; the instant action in this case. 

9. In our August 25, 201 1 , meeting Mr. Ayoub Cherkaoui explained that I qualified for the new 
"Mediation Assistance Project", a Pro Bono Law Ontario project also managed by his office. 

1 0. Attached as exhibit "BB" is a copy of my August 25, 201 1 , signed application to the Mediation 
Assistance Project of Pro Bono Law Ontario. The application contains an example letter sent to the other 
side to invite voluntary participation in mediation provided free of cost under the purview of the 
Mediation Assistance Project. 

11. I understand that such an invitation will be sent to the Plaintiff as soon as possible. 



Sworn and affirmed before me at the City of 
Ottawa, Ontario, on 



August 26, 2011 





Commissioner for Taking Affidavits 
(or as may be) 



(Signature of deponent) 
Denis Rancourt 
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THIS IS EXHIBIT " f\fi " 
OF THE AFFIDAVIT 
OF Denis Rancourt 

SWORN BEFORE ME THIS August 26, 2011 

Commissioner for Taking Affidavits 
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Court File No. / Numero du dossier de la cour : CV-1 1-00051657-0000 



BETWEEN: 
ENTRE: 



ONTARIO 
SUPERIOR COURT OF JUSTICE 
COUR SUPERIEURE DE JUSTICE 



JOANNE ST.LEWIS 



and / et 
DENIS RANCOURT 



Plaintiff 
Demandeur 



Defendant 
Deiendeur 



NOTICE OF REQUIREMENT TO MEDIATE 
AVIS DE MEDIATION OBUGATOIRE 



Pursuant to Rule 24.1.09(1), the parties to this proceeding are required to attend a mediation session within 180 days 
after the first defence has been filed, unless the court orders otherwise. -The first defence was filed on 
Conformement a la regie 24. 1.09(1), les parties a /'instance sont tenues d'assistera une seance de mediation dans les 
180 jours qui suivent le depot de la premiere defense, sauf ordonnance contraire du tribunal. La premiere defense a &e 
deposee le 



12^JUL-2011 

(Date) 

To prevent the assignment of mediator, the parties to this proceeding are required to file Notice of Name of Mediator and 
Date of Session (Form 24.1(A)) with the court within 180 days after the filing of the first defence. 

Afin d'eviter qu'un mediateur soit affecte au dossier, les parties a cette instance sont tenues de deposer un avis du nom 
du mediateur et de la date de la seance (formule 24. 1(A)) aupres du tribunal, dans les 180 jours qui suivent le depdt de la 
premidre defense. 

The parties may select a mediator from the approved list of mediators, or on consent may select a mediator who is not 
named on the list. The list is available on the Ministry of the Attorney General website at 
www.attomeygeneral.ius.gov.on.ca . 

Les parties peuvent choisir un mediateur sur la liste dcs mediateurs approuves ou elles peuvent consentir a choisir un 
mediateur qui ne figure pas sur cette liste. La liste est consumable surle site Web du ministers du Procureur general, a 
www, attomeygeneral.jus.gov. on.ca . 

If the mediation co-orainator does not, within 180 days from the date of this notice, receive a consent or an order extending 
the time for the completion of a mediation session, a Form 24 1A notice, a mediator's report or a notice that the action has 
been settled, he or she shall immediately assign a mediator from the list who will fix a place, date and time for the 
mediation session and notify the parties at least 20 days before that date. 

Si le coordonnateur de la mediation ne recoit pas, dans les 180 jours qui suivent la date du present avis, une ordonnance 
prolongeant le delai present pour la tenue d'une seance de mediation, un avis sur la formule 24 1A, le rapport du mediateur 
ou un avis de reglement de faction, il designera immediatement un mediateur dont le nom figure sur la liste qui fixera les 
date, heure et lieu de la seance de mediation et en avisera les parties au moins 20 jours avant cette date. 

The date fixed for the mediation session shall be within 90 days after the appointment of the mediator unless the court 
orders otherwise. 

La mediation doit avoir lieu dans les 90 jours qui suivent la nomination du mediateur sous reserve d'une ordonnance 
contraire du tnbunal. 
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NOTICE OF REQUIREMENT TO MEDIATE 
AVIS DE MEDIATION OBLIGATOIRE 

C V-11 -000 51 657-0000 

Court File No. ./ No du dossier de greffe 

Please notify the Mediation Office immediately in writing if this proceeding: 

Veuillez aviser immediatement le Bureau de la mediation, par ecrit, si linstance repond a I'un ou I'autre des criteres 
suivants : 

(a) is an action to which Rule 75.1 (Mandatory Mediation - Estates, Trusts and Substitute Decisions) applies; 

e//e esf une action a laquelte la Regie 75. 1 s applique (mediation obligatoire - successions, fiducies et decisions au 
nom d'autrvi); 

(b) is in relation to a matter that was the subject of a mediation under section 258.6 of the Insurance Act, and the 
mediation was conducted less than a year before the delivery of the first defence, as such actions are exempt from 
Rule 24.1; 

e//e se rapport e a one affaire qui fait I'objet d'une mediation en vertu de I'article 258. 6 de la Loi sur Ics assurances et 
si la mediation a eu lieu moins d'une annee avanf le depot de la premiere defense, auquel cas ces actions sont 
exemp/ees de la regie 24. 1; 

(c) is an action placed on the Commercial List; 
elle est une action inscrite au role commercial; 

(d) is an action under Rule 64 (Mortgage Actions); 

e//e esr une action relevant de la Regie 64 (actions hypothecaires), 

(e) is an action under the Construction Lien Act, except a trust claim; 

e//e est une action en vertu de la Loi sur le privilege dans /Industrie de la construction, sauf une action relative a la 
fiducie, 

* 

(f) is an action under tie Bankruptcy and Insolvency Act (Canada); 

e//e est une action en vertu de la Loi sur la faillite et I'insolvabilite (Canada); 

(g) is an action that has been certified as a Class Proceeding under the Class Proceedings Act 1992; or 

e//e esr une action qui a ere certifide comme un recours collectif en vertu de la Loi de 1992 sur les recours collectifs; 



(h) has settled so that no further action need be taken. 
e//e a ete reg/ee ef e//e ne necessite plus aucune mesure. 



Date . 13-JUL-2011 Mediation Office 

p git Bureau de la mediation 

Address of court office. Ottawa 

Adresse du greffe: 161 Elgin St 2nd fl 
Ottawa ON K2P 2K1 



TO/A DENIS RANCOURT 



THIS IS EXHIBIT "$B " 
OF THE AFFIDAVIT 
OF Denis Rancourt 

SWORN BEFORE ME THIS August 26, 2011 

Commissioner for Taking Affidavits 
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oft war AV - BD Law Ontario 



Mediation is a process in which a neutral person, known as a mediator, facilitates negotiation among 
parties to a dispute. Mediation is on excellent opportunity to resolve a dispute in a manner decided 
by the parties themselves. PBLO is fortunate to have been approached hv o number of mediators who 
are prepared to provide pro bono (free) mediation services We view this as a very promising addition 
to our services and encourage you to participate. 

The purpose of this form is to determine if you are interested and would like us to contact the other 
parties in your dispute to see if they ore interested. If ail parties ore interested, we will try to find an 
available mediator 

Thank you for your cooperation in filling out this form 



■ 

Title of proceedings or Court hie nombe*i __ //_" 5"/ 



Has your dispute been mediated ? Q Yes id No 

Are you interested in pro bono (free) mediation 5 tftfcs □ No □ Maybe 

if not. why not' 



Would you like to learn more about mediation? '^Yes □ No 

May we contact the other parties in the matter to convey vom mtetest m mediation'* $/ fes □ No 

Do yon Mttfeftftfff i'Bl.0 lo complete- and send the attached leuer to the other parties •' U Yes □ No 
(A template for this letter is on page <?, the reverie side of this document } 



Signature 
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DRAFT III I KK TO OTHER PARTIES 



Dear Sit/Madam: 

Re: [insert short title of proceedings/court file number) 

As you may know, Pro Bono Law Ontario (PBLO) is a charity with a mandate to promote access, to 
justice by providing opportunities for lawyers to do pro bono work. Law Help Ontario (LHO) is a 
project of PBLO that operates conn based help centres for low-mconie, self-represented litigants with 
civil, non-family mailers in the Superior Court of Justice and Small Claims Court. 

Currently, LHO's services include the provision of general legal information, form completion 
assistance, and buef summary advice from volunteer duty counsel. We have recently been approached 
by a number of mediators who have indicated a desire to provide pro bono services in i 
involving one or moie of our clients. We view this as an extremely promising expansion i 
services. ' 



| insert cltent name] has received assistance from U IO. [Mt./Ms last name of client] has expressed to 
us tin interest in pio bono mediation, The purpose of this. letter is to convey that that interest to you 
and to determine whether j you/your client) is similarly interested. If so, we can make efforts to 
arrange mediation that would be conducted on a pro bono basis. We trust you appreciate that we 
cannot guarantee that we'll be able to do so. We do, however, encourage you to express an interest in 
efforts. 



In response to this letter, we would be grateful if you would send u sh@rt email message to 
mediatorC^pbio.org. The message need only indicate whether (you/your client] is or is not interested 
in having us try to arrange pro bono mediation in this matter If you indicate an interest, you will not 
be committing to anything else. Thereafter, we and/or a proposed mediator will be in touch with 
further details. 



Thank you lor your assistance. 
Pro Bono Law Ontario 
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August 1, 2014 

Justice Michel Charbonneau 
Ontario Superior Court of Justice 
161 Elgin Street 
Ottawa ON K2P 2K1 

Your Honour: 

Re: St. Lewis v. Rancourt 

Court File No. 11-51657 
Costs of the trial in the action 

1. This is in response to Mr. Dearden's letter of today. 

2. I reiterate my July 30, 2014 request to Your Honour that I be allowed a response about the 
July 18, 2014, cross-examination, and be given 10 days to prepare the document. 

3. Mr. Dearden wants only one party to the action to be allowed to make submissions about 
the July 18, 2014, cross-examination. I respectfully suggest that this would be patently 
unfair. 

4. The said July 18, 2014, cross-examination gave rise to: 

(a) a cross-examination transcript of 106 pages; 

(b) twenty seven (27) exhibits-at-cross-examination; and 

(c) completions of answers to cross-examination questions, made by letter on July 20, 
2014, which included a 28th exhibit that the plaintiff has had since 2011. 

5. I respectfully submit that it is inconceivable that I would not be allowed to respond to Mr. 
Dearden's July 30, 2014, so-called "Reply" of 178-pages of interpretive and new legal 
arguments about the matters arising from the July 18, 2014 cross-examination. 

Yours truly, 




Dr. Denis Rancourt 
(Defendant) 

denis.rancourt@gmail.com 



Cc: Richard Dearden, Counsel for the Plaintiff (by email) 
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BY EMAIL 



August 20, 2014 

Justice Michel Charbonneau 
Ontario Superior Court of Justice 
161 Elgin Street 
Ottawa ON K2P2K1 



Your Honour: 

Re: St. Lewis v. Rancourt 

Court File No. 11-51657 
Costs of the trial in the action 

1. The matter of costs of the trial is before Your Honour. 

2. It is not contested that the issue of my ability to pay costs is relevant to the matter of costs 
of the trial. (Otherwise, Mr. Dearden would not have cross-examined me at length about 
the said issue.) 

3. Although a court transcript of the trial has not yet been produced, my notes - which are 
supplemented by the official court voice-recording of the trial obtained from Court Services 
-- establish that, on June 6, 2014, Your Honour already made the following finding of fact in 
the oral Reasons, given in open court, for the permanent injunction Order dated and 
entered June 6, 2014: 

At approximately 12:28 PM, on June 6, 2014, in the oral Reasons: 

Justice Charbonneau: "[...] The possibilities of payment of the costs or 
the compensation or the award - the costs or the award of damages - 
that the defendant suggests are exist (s/c) are frankly pure fantasy, there 
is no reasonable prospect he will be able to pay . Moreover, [...]" 
[Emphasis added.] 

4. The plaintiff does not agree that the issue has thus been finally determined, and chose to 
cross-examine me. I have requested in letters to Your Honour (dated July 30, 2014, and 
August 1, 2014) that I be allowed to make responding submissions to Mr. Dearden's July 30, 
2014, new submissions about the said cross-examination. 
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5. Will Your Honour be making a decision about my requests to be allowed a response — 
made to the Court on July 30, 2014, and August 1, 2014 - soon? As I wish that the matter 
will not cause pressures regarding my preparation for the important "show cause" hearing 
that Your Honour has scheduled for September 25, 2014, nor regarding my perfecting of 
the now-filed appeal of the trial judgement. 

6. I respectfully submit that it would be fundamentally unfair that I would not be allowed to 
respond to Mr. Dearden's July 30, 2014, so-called "Reply" of 178-pages of interpretive and 
legal arguments about the new matters from the July 18, 2014 cross-examination. 



Yours truly, 



101*4* 



Dr. Denis Rancourt 
(Defendant) 

denis.rancourt@gmail.com 

Cc: Richard Dearden, Counsel for the Plaintiff (by email) 
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V V I I I IjkWWi*' montreal • Ottawa • toronto • hamilton • Waterloo region • caigary • Vancouver • beijing • moscow • london 



BY HAND Richard G Dearden 

Direct 613-786-0135 
Direct Fax 613-788-3430 

August 26, 2014 richard.dearden@gowiings.com 



The Honourable Justice Michel Charbbnneau 
Ontario Superior Court of Justice 
Ottawa Court House, 5th Floor 
161 Elgin Street 
Ottawa, ON K2P2K1 

Your Honour: 

Re: St. Lewis v Rancourt 

ONSC Court File No. 11-51657 
ONCA Court File No. C59074 



1. I write in response to Mr. Rancourt's letters dated August 25, 2014, (one addressed to you 
and cc'd to me; the other addressed to me and cc'd to you and the Registrar of the Court of 
Appeal). I copy this letter to the Registrar only because Mr. Rancourt has cc'd the Registrar 
on a letter to me. 

Endorsement On Costs 

2. Mr. Rancourt's letter to you makes numerous requests that you reconsider the content of your 
Endorsement On Costs dated August 21, 2014. Your Endorsement on Costs was final and not 
a draft sent to Mr. Rancourt for comment and submissions. 

Abandonment of Defence of the Libel Action 

3. Both of Mr. Rancourt's letters dated August 25 th are attempts to create new evidence to 
support various issues in his appeal before the Court of Appeal. There is no dispute that at 
about 10:00 a.m. on May 16, 2014 (day #2 of Professor St. Lewis' examination in chief) Mr. 
Rancourt walked out of the trial of this action, voluntarily abandoned his defence of the libel 
action, and told the media your court was a "Kangaroo Court". Mr. Rancourt then proceeded 
to state additional false and prejudicial statements in the media and on-line while the jury 
trial continued in his absence. These were entered as "R" exhibits and attacked the reputation 
of Your Honour, the administration of justice and Professor St. Lewis in a malicious attempt 
to cause prejudice to the jury trial of Professor St. Lewis's libel action. Mr. Rancourt's 
disrespect for the judiciary and the administration of justice has no boundaries. For instance, 
in October of last year he published the enclosed article questioning whether the Court of 



Gowling Lafleur Henderson llp • Lawyers ■ Patent and Trade-mark Agents 

160 Elgin Street ■ Suite 2600 - Ottawa • Ontario ■ KIP 1C3 - Canada T 613-233-1781 F 613-563-9869 gowlings.com 




Appeal for Ontario refused to give Saudi Appellants their day in court because they are 
Saudi: 

The claimants never had their day in court. We must ask the question: Is that because 
they are Saudi? 

( http://uofowatch.blogspot.ca/2013/10/saudi-doctors-lose-appeal-of-dismissal.html) 

4. Mr. Rancourt claims that he should have received copies of all trial exhibits and my 
submissions to Your Honour. It has always been my position that Mr. Rancourt abandoned 
his defence on May 16 th as soon as he announced his refusal to participate in the trial and 
walked out of the court room. He did not return to the court room until June 5 th after t he jury 
informed the Court that it had reached a verdict and therefore was not entitled to receive 
copies of any exhibits or submissions filed by the Plaintiff during his absence. The Defendant 
voluntarily abandoned the trial and was not participating in the trial when exhibits and 
submissions were filed, and it does not lie in his mouth to complain about not receiving 
copies of exhibits and submissions. 

Respondent's Certificate of Evidence 

5. Mr. Rancourt' s statement that the Respondent's Certificate Respecting Evidence dated July 
21, 2014 agrees that all communications between the trial judge and counsel for the Plaintiff 
are part of the evidence is incorrect. Paragraph 3 of the Respondent's Certificate expressly 
states that the Respondent cannot propose the deletion of any materials listed in the 
Appellant's Certificate due to the number and breadth of the Appellant's grounds of appeal. 

"R" Exhibits At Trial 



6. Mr. Rancourt claims that exhibit "R2" is incomplete, and advises that he will include a video 
as part of the exhibit when he perfects his appeal. The statement that exhibit R-2 is 
incomplete is false. 

7. Exhibit "R2" is a printout of the Defendant's partisan supporter Cynthia McKinney's petition 
"Give a Fair Court Hearing to Denis Rancourt" on Change.org. The video entitled "Hazel 
Gashoka Speaks Out on SAC and St. Lewis Reports" was never filed as part of Exhibit R-2 
because the Gashoka video (posted by Mr. Rancourt on his website) is highly defamatory of 
Professor St. Lewis calling her a house negro. 

Exhibits used in costs submissions and completed answers on cross-examination 

8. Mr. Rancourt claims that Exhibit #16 to my cross-examination of him on his affidavit sworn 
July 18, 2014 is incomplete. This is false. Exhibit #16 consists of the August 25, 2011 
Affidavit sworn by Denis Rancourt and only Exhibit "D" to that Affidavit. The remaining 
Exhibits to the August 25, 2011 Affidavit of Mr. Rancourt were never included as part of 
Exhibit #16, as they were unnecessary for the purposes of the Plaintiffs cross-examination of 
the Defendant with respect to his financial resources. The electronic copy of Exhibit #16 that 
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was sent to Mr. Rancourt following his cross-examination is identical to the original Exhibit 
#16 to the cross-examination. 

July 20 th Letter 

9. Mr. Rancourt claims that I refused to file his completed answers to his July 18, 2014 cross- 
examination that he sent by letter dated July 20, 2014 after he was cross-examined. The 
Defendant cannot supplement the answers he gave under oath during his cross-examination 
by subsequently sending a letter to add to the record. The Defendant's July 20 th letter is new 
evidence after he was cross-examined and he cannot add new evidence into the record after 
his cross-examination was completed. 



Richard G Dearden 

RGD/AS 
Enclosure 

c.c. — Denis Rancourt 

c.c. — Registrar of the Court of Appeal for Ontario 

OTT_LAW\4588876\l 



Yours truly, 
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U OF O WATCH 



THIS SITE IS DEVOTED TO TRANSPARENCY AT THE UNIVERSITY OF OTTAWA, OTTAWA. 
CANADA, UOFOWATCH EXPOSES INSTITUTIONAL BEHAVIOUR THAT IS NOT 
CONSISTENT WITH THE PUBLIC GOOD , 



U OF O WATCH MISSION, IN THE WORDS OF FOUCAULT. 



"One knows ... that the university and in a genera! way, all teaching systems, which appear simply to 
disseminate knowledge, are made to maintain a certain social class in power, and to exclude the instruments of 
power of another social class. ...It seems to me that the real political task in a society such as ours is to 
criticise the workings of institutions, which appear to be both neutral and independent; to criticise and attack 
them in such a manner that the political violence which has always exercised itself obscurely through them will 
be unmasked, so that one can fight against them. * -- Foucault, debating Chomsky, 1971, 

U OF O WATCH MISSION, IN THE WORDS OF SOCRATES... 

"An education obtained with money is worse than no education at all. "- Socrates 



VIDEO OF P RESIDE N 



.AN ROCK AT WORK 




DONATE TO THE DENIS RANCOURT LEGAL FUND 



MONDAY, OCTOBER 21, 2013 



Donate 



Saudi doctors lose appeal of dismissal of 
University of Ottawa lawsuit -- media article, 
judgement, and commentary 




Denis Rancourt Legal Fund 

TABARET HALL - U OF O 




The Ottawa Citizen has reported this short story: HERE. 



The central admin building in the fall. 
Photo credit: University of Ottawa 



The actual Court of Appeal for Ontario judgement is HERE. u of o president Allan 

ROCK 

Well there you have it. The claimants were simply never allowed to 
be heard in the Ontario courts regarding how they were treated by 
University of Ottawa administrators. Plain and simple denial of 
access to justice. Straight up. Is anybody paying attention? 



The "Neuroleaks" emails constitute a textbook example of evidence 



for bad faith, of the type that should be written up in law school 
curricula, yet the "Neuroleaks" evidence was not known by the 
claimants until after all the internal University tribunals were done, yet 
the Ontario courts "found" (that's the legal term) that all the evidence 
was considered by the internal University tribunals... Both the 
Superior Court of Justice for Ontario and the Court of Appeal for 
Ontario "found" (by some process that defies reality) that all the 
evidence had already been considered by the internal University 
tribunals. No it had not. Just look at the documents filed with the 
courts, or the fact that a motion was won by the claimants in judicial 
review at the Divisional Court to introduce the new "Neuroleaks" 
evidence after the internal University tribunals were done, or all of 
this chronologically reported in the media, the same media that do 
not hiccup at this latest October 1 8, 201 3 Court of Appeal judgement: 

[13] Finally, the appellants argued that the trial judge erred in 
finding that they are relying on the same facts as in the 
discipline proceedings. They pointed to certain emails that 
they say were either not before the tribunals or not taken into 
account by them because there was nothing the tribunals 
could use them for. This position was disputed by the 
respondent. 

To this observer, this means that the courts can and do make up the 
facts. In addition, the media and legal researchers clearly don't 
scrutinize the courts! What's the point of having a so-called open 
court principle in Canada if no one dares to scrutinize the darn 
courts? incredible. 

Well, HERE, again, is a copy of some of these "Neuroleaks" 
emails. Judge for yourselves. Read the six emails at that link. If your 
hair does not stand on end, then you are pathologically cynical. How 
the judges could have overlooked such administrative misbehaviour 
(that is putting it very politely) which ended the careers of a star 
neurosurgeon (weeks from being certified) and of two interns in 
cardiology, is, well, not what one expects in a free and democratic 
society. 

The behaviour of the courts in Ontario, in this case, has the effect of 
condoning the egregious behaviours of administrators at the 
University of Ottawa, and it produces a striking denial of access to 
justice in which claimants, whose careers were ruined, are simply 
never heard on the full evidence and on the merits of their 
arguments. 

The claimants never had their day in court. We must ask the 
question: Is that because they are Saudi? 
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click image for updated posted list of 
ethical breaches of Allan Rock 



U OF O WATCH - CREATING 
TRANSPARANCY 

] DENIS RANCOURT 

j Email Denis Rancourt. 
j Dr. Denis G. Rancourt 
j is a former tenured and 
Full Professor of 
physics at the University of Ottawa. 
Canada. He is known for his 
applications of physics education 
research. He has published over 100 
articles in leading scientific journals, 
and has written many social 
commentary essays. He is the 
author of the book Hierarchy and 
Free Expression in the Fight Against 
Racism. While he was at the 
University of Ottawa, he supported 
student activism and opposed the 
influence of the Israel lobby on that 
institution, which fired him for a false 
pretext in 2009. 

VIEW MY COMPLETE PROFILE 



DISCLAIMER: 

Unless otherwise stated, the views 
expressed in posts and comments 
are those of the posting authors. 
Except if otherwise stated, the views 
and positions of UofO Watch are 
those of Denis G. Rancourt, former 
professor of physics at the University 
of Ottawa. 

Obviously, links and references to 
cited works do not imply agreement 
with or endorsement of the views 
expressed or information in the 
linked postings or cited works. 





Ontariariario! 



POSTED BY DENIS RANCOURT AT8:43 PM 

L.ABELS :COURT OF APPEAL FOR ONTARIO, KHALID ABA- 

ALKHAIL.MANAL AL-SAIGH, NEURQLEAKS.WALEED AL-GHAITHY 



NO COMMENTS: 

Post a Comment 
LINKS TO THIS POST 
Create a Link 

Newer Post Home Older Post 

Subscribe to: Post Comments (Atom) 



VISITS TO DATE 



153 



sttemeferAij 

213,573 



INKS 



A Student's Eye View (U of O Senate 

madness) 
Academic Freedom - Rancourt case 
Activist Teacher 

CHUO 89.1 FM The Train campus 

radio show 
Corporate UofO mission statement 
Corporate U Ottawa site 
Media reports about the Rancourt 

academic freedom case 
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BY EMAIL 



August 27, 2014 

Justice Michel Charbonneau 
Ontario Superior Court of Justice 
161 Elgin Street 
Ottawa ON K2P 2K1 



Your Honour: 

Re: St. Lewis v. Rancourt 

Court File No. 11-51657 

• Endorsement On Costs of the trial, dated August 21, 2014 

• Trial-exhibits and communications-with-court needed for appeal 

1. This is in response to Mr. Dearden's letter to Your Honour of August 26, 2014, which was in 
response inter alia to my letter, to Your Honour of August 25, 2014. 

2. I must correct errors in Mr. Dearden's letter, and I must ask that Your Honour direct Mr. 
Dearden to provide the communications and exhibits needed for the appeal. 

3. My August 25, 2014, request is that Your Honour change the text of Your Honour's 
Endorsement On Costs dated August 21, 2014, to remove and fix several erroneous and 
unjust statements that I specifically described in my August 25, 2014, letter . 

4. That is the first question, and Your Honour has the jurisdiction to make or not make the 
requested changes. 

5. Mr. Dearden's tangential answers, ad hominem attacks, and responses to a separte letter 
to him demanding that he not continue to obstruct the administration of justice by refusing 
to simply send me copies of the trial-exhibits and trial-communications for the appeal, are 
not helpful, or relevant to the first question of the Endorsement text. 

Incorrect statement of Mr. Dearden 

6. Mr. Dearden incorrectly states "There is no dispute that ... Mr. Rancourt ... voluntarily 
abandoned his defence of the libel action." 
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7. Mr. Dearden fully knows the record and fully knows that the allegation that I abandoned 
my defence of the action is contested on appeal. Indeed, my Notice of Appeal dated July 4, 
2014, expressly states (at paragraph-10): 

At no time did the defendant abandon his defence or his party status. 

8. Furthermore, Mr. Dearden knows that Your Honour's instruction to the jury, during the 
charge to the jury, that the jury was to not consider any defence is a central ground for 
appeal described in the said Notice of Appeal. Thus, it is difficult to understand how Mr. 
Dearden can baldly state "There is no dispute 



Mr. Dearden's new pretext for providing an incomplete exhibit R2 

9. Mr. Dearden, in his letter, for the first time advances the pretext that he provided an 
incomplete exhibit R2 to the court "because the Gashoka video ... is highly defamatory of 
Professor St. Lewis". In-court, his story about the incomplete exhibit-R2 was different, as 
the official Court Services audio-recording of trial establishes, and Your Honour may recall. 



Communications-during-trial and trial-exhibits needed for appeal 

10. Mr. Dearden, in his letter, confirms that he will not provide his communications with Your 
Honour during trial. Therefore, I respectfully ask that Your Honour direct Mr. Dearden to 
provide me with all the said communications, which are needed for the appeal. These 
communications are not in the Registrar's file for the case. 

11. Likewise, I respectfully request that Your Honour direct Mr. Dearden to send me the 
electronic copies of all the complete trial-exhibits. It is unreasonable and obstructionist for 
Mr. Dearden to refuse to do this simple action. 



Yours truly, 




Dr. Denis Rancourt 
(Defendant) 

denis.rancourt@gmail.com 

Cc: Richard Dearden, Counsel for the Plaintiff (by email) 
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Denis Rancourt <denis.rancourt@gmail.com> 

byC'.OOglc 



Exhibits-Court file # 11-51657 St. Lewis v. Rancourt 

Roosendaal, Angela (MAG) <Angela.Roosendaal@ontario.ca> 16 October 2014 13:14 

To: Denis Rancourt <denis.rancourt@gmail.com> 

Cc: "Theoret, Michelle (MAG)" <Michelle.Theoret@ontario.ca> 

The exhibits that you will need a Judge's order for are: Rl, R22, R23, Jl, J2, J3. 



I'm not sure if those are the exhibits you were looking to view or not?!? Would you still like to come 
tomorrow or would you like to wait until you have a Judge's order? 



Thank you, 
Angie 



From: Denis Rancourt [mailto:denis.rancourt@gmail.com] 
Sent: October- 15- 14 4:19 PM 
To: Roosendaal, Angela (MAG) 
Cc: Theoret, Michelle (MAG) 

Subject: Re: Exhibits-Court file # 11-51657 St. Lewis v. Rancourt 



Thank you for this clarification. 

Please provide me with a list of all the specific exhibits that will require a court order to access. 

Thank you. 

DGR 

On 15 October 2014 11 :1 9, Roosendaal, Angela (MAG) <Angela.Roosendaal@ontario.ca> wrote: 
Hello Mr. Rancourt, 



I was just looking at the exhibit list and noticed that there are a few exhibits that were filed by the Judge 
as well as Jury exhibits. I just wanted to let you know that if you would like access to those that you would 
need a Judge's order. 



Gm il 
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Thank you, 
Angie 

From: Denis Rancourt [mailto:denis.rancourt@gmail.com] 
Sent: October- 14- 14 4:55 PM 
To: Roosendaal, Angela (MAG) 
Cc: Theoret, Michelle (MAG) 

Subject: Re: Exhibits-Court file # 11-51657 St. Lewis v. Rancourt 
Hello Ms. Roosendaal: 

Yes, I confirm that I will come by to examine the exhibits, and to make further arrangements as needed, on the 
morning of October 1 7. 

I will see you on Friday morning, therefore. 

Thank you. 

Denis Rancourt 

On 14 October 2014 08:05, Roosendaal, Angela (MAG) <Angela.Roosendaal@ontario.ca> wrote: 
Good Morning Mr. Rancourt, 

My apologies for not getting back to you sooner, however I only received direction last week. The direction 
is that you may have access to both plaintiff and defendant exhibits. 



I'm available the morning of Friday October 17 . I have attached a scanned copy of the exhibit list for 
you. I have also cc'd my supervisor Michelle Theoret, as Sandy Van Zyl is not my direct supervisor. 

Please let me know if Friday will work for you. 

Thank you, 
Angie 

From: Denis Rancourt [mailto:denis.rancourt@gmail.com] 
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Sent: October-09-14 4:37 PM 

To: Roosendaal, Angela (MAG); Van Zyl, Sandra (MAG) 
Subject: Exhibits-Court file # 11-51657 St. Lewis v. Rancourt 



Dear Ms. Roosendaal, and dear Ms. Van Zyl: 

Re: Access to trial exhibits, Court File # 11-51657, St. Lewis v. Rancourt 



It has been one month today since I received Ms. Roosendaal's email of September 9th (below). 

This was suppose to be a simple matter of confirming my right to access the trial exhibits in my own trial, and to clarify 
the procedures for this access. 

It was also going to be settled within one week or so (see below). The delay is becoming unreasonable, if that is not 
already the case. 

I need access to the trial exhibits in order to perfect the appeal. And I need to know exactly what the exhibits are. I 
also need your answer in order to make a motion that will secure my access, in the event that your answer is 
negative. 

I ask to make an appointment to examine all the trial exhibits in the week of October 1 3, 201 4. Please provide times in 
that week when I can come to the Court Services office to examine the exhibits. 

Please acknowledge receipt of the instant email. 

Yours truly, 

Dr. Denis Rancourt 

Tel. 613-237-9600 (h) 



Forwarded message 

From: Roosendaal, Angela (MAG) <Angela.Roosendaal@ontario.ca> 
Date: 9 September 2014 14:51 

Subject: RE: Exhibits-Court file # 11-51657 St. Lewis v. Rancourt 
To: Denis Rancourt <denis.rancourt@gmail.com> 

Mr. Rancourt, 



I am looking into this matter further and I will let you know as soon as I get an answer. 



Thank you, 
Angie 
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From: Denis Rancourt [mailto:denis.rancourt@gmail.com] 
Sent: September-09-14 11:43 AM 
To: Roosendaal, Angela (MAG) 
Cc: Van Zyl, Sandra (MAG) 

Subject: Re: Exhibits-Court file # 11-51657 St. Lewis v. Rancourt 
Dear Ms. Roosendaal: 

Re: Exhibits - Court File No 11-51657 - St Lewis v Rancourt 

Thank you for you quick response. 

I believe you may have mixed up two different and unrelated files. 

The previous correspondence (with Ms. Franklin) that you attached relates to an entirely different case file, as you can 
probably check easily enough with Ms. Franklin. The said prior request was to access exhibits for a case that 
in-no-way concerns me as a party or as a witness, and was a request about exhibit-access protocol in such a case. 

On the other hand, the instant request concerns Sr. Lewis v. Rancourt, in which I am the named defendant. 

Therefore, please verify this matter further. I await your corrected answer, or your confirmation that I need a judge's 
order to access the trial exhibits in the case at hand, in which I am the named defendant. 

Please acknowledge receipt of the present email, and indicate when you will be able to reply. 

For completeness, I have attached my yesterday's email to you below. 

Yours truly, 

Dr. Denis Rancourt 

Defendant 

Cc: Sandra Van Zyl, Supervisor of Court Services 

On 9 September 2014 10:53, Roosendaal, Angela (MAG) <Angela.Roosendaal@ontario.ca> wrote: 
£ood Morning Mr. Rancourt, 

Please find below previous correspondence related to this matter which explains that you will not be able to 
have access to the exhibits without a Judge's order. 

Thank you, 
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Angie 



From: Franklin, Christina (MAG) 
Sent: September-08-14 2:56 PM 
To: Roosendaal, Angela (MAG) 
Subject: FW: Civil Trial Exhibits Inquiry 



From: Franklin, Christina (MAG) 
Sent: May-07-14 3:22 PM 
To: denis.rancourt@gmail.com 
Subject: Civil Trial Exhibits Inquiry 

Good Afternoon Mr. Rancourt, 

I have looked into your request for information regarding Trial exhibits in Civil matters. 

Please find below the excerpt pertaining to your inquiry. You may view the complete policy and 
procedures on the Ministry of the Attorney General website. 

6.2.3. Exhibits Entered into Evidence During Trial 

If the exhibit was entered into evidence in the course of a trial (i.e. marked, numbered and entered on a list by the 
registrar/clerk), the exhibit is not "filed" in the proceeding and is therefore not covered by s. 137. These exhibits are 
within the control of the court and are not publicly accessible, except by court order. 

Thank You, 

Christina Franklin 

A/Exhibit Clerk/Client Services Representative 

Ministry of the Attorney General 

Ottawa Courthouse 

161 Elgin St. 2 nd Floor 
Ottawa ON 
K2P2K1 

Phone: 613-239-1026 
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This electronic message (email) may contain PRIVILEGED AND CONFIDENTIAL 

INFORMATION only for use of the Addressee(s) named above. If you are not the 
intended recipient of this email or the employee or agent responsible for delivering it 
to the intended recipient(s), you are hereby notified that any dissemination or copying 
of this email and/or any attachment files is strictly prohibited. If you have received 
this email in error, please immediately notify the sender and arrange for the return of 
any and all copies and the permanent deletion of this email and any attachments. 



Forwarded message 

From: Denis Rancourt <denis.rancourt@gmail.com> 
Date: 8 September 201 4 1 6:25 

Subject: Exhibits - Court File No 11-51657 - St Lewis v Rancourt 
To: angela.roosendaal@ontario.ca 

Dear Ms. Roosendaal: 

Re: Exhibits - Court File No 11-51657 - St Lewis v Rancourt 

This confirms our short meeting of today, and provides my coordinates. 

I await the information about the methods available to consult and/or obtain copies of the trial exhibits in the case. 

Yours truly, 

Dr. Denis Rancourt 

Defendant 

Tel. 613-237-9600 (h) 
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Court File No.: 11-51657 



TAB E 



ONTARIO 
SUPERIOR COURT OF JUSTICE 
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JOANNE ST. LEWIS 
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DENIS RANCOURT 



Defendant 



AFFIDAVIT OF DENIS RANCOURT 
(Affirmed on July 3, 2014) 




Affidavit of Denis Rancourt — Defendant's impecuniosity 



Page 1 of 4 



163 



I, Denis Rancourt, of the City of Ottawa, in the Province of Ontario, the defendant in this action, 
AFFIRM : 

1. This affidavit is for my costs response submissions for the costs of the trial in the action. It 
contains all the evidence to date about my impecuniosity. The trial ended on June 6, 2014, and 
was presided by Justice Michel Z. Charbonneau. 

2. I am impecunious. 

3. I have been unemployed and without any revenue since March 31, 2009. 

4. I will be entitled to a modest pension, when I retire, arising from 22 years of service at the 
University of Ottawa, as an academic staff member. 

5. I have been a self-represented litigant in this action, since the Statement of Claim was served in 
June 2011, because I have not at any time been able to afford retaining a lawyer for my 
defence. 

6. As part of an agreement that pre-dated this action, I gave my share (60%) of my family's 
modest home to my spouse. The legal transfer was made on August 21, 2012. The home had 
been purchased in 2000 for $226,200. 

7. On December 14, 2012, the plaintiff's lawyer, Mr. Richard Dearden, wrote me to threaten 
contacting my spouse directly as: "please inform me whether I need to write your spouse 
directly to put her on notice that it is the position of Professor St. Lewis that your $1 
conveyance constitutes a fraudulent conveyance...". Mr. Dearden's letter is attached to my 
affidavit as [Tab 1]. 

8. The plaintiff has had complete knowledge of my impecuniosity since October 14, 2011, when I 
was cross-examined out-of-court by Mr. Dearden to establish my means, income, and assets 
(see below). 

9. The Court has had knowledge of my impecuniosity since October 26, 2012, when I provided 
case management judge Justice Robert Smith with transcript pages from the cross-examination 
of me of October 14, 2011, establishing my means, income, and assets (see below). 

10. 1 presently owe (liability) unpaid costs, ordered against me in this action, of approximately 
$258,000. plus interests, counting all motions and appeals to other courts. 

11. 1 presently owe (liability) unpaid damages, ordered against me in this action, of $350,000. plus 
interests, although this will be or is being appealed. 
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12. On October 6, 2011, I was ordered by the Court to answer all questions under oath about my 
means, income, and assets ; as per the Reasons for Decision of Master Macleod, dated October 
6, 2011: St. Lewis v. Rancourt, 2011 ONSC 5923 (CanLII), paras. 5-7, 17-18. The said Reasons are 
attached to my affidavit as [Tab 2]. 

13. On October 14, 2011, I was cross-examined under oath by the plaintiff's counsel, Mr. Richard 
Dearden, and I answered all questions about my means, income, and assets . Attached to my 
affidavit as [Tab 3] are the relevant pages from the transcript of cross-examination of me, for 
October 14, 2011. 

14. On October 26, 2012, case management judge Justice Robert Smith was provided with details 
about my impecuniosity, with the said transcript pages [Tab 3] about my impecuniosity, and 
with a copy of the said October 6, 2011 judgement [Tab 2] to answer all questions about my 
means, income, and assets; by way of my October 26, 2012 defendant's costs submissions for 
the defendant's refusals motion in the champerty motion (University of Ottawa indemnity) [not 
attached]. 

15. In addition, I gave case management judge Justice Robert Smith an update of my financial 
circumstances, in my July 15, 2013 costs submissions for the champerty motion in this action, as 
(paras. 91-92) [not attached]: 

The defendant has been unemployed since 2009, has given his share of the 
family home to his spouse, has cashed all his registered savings (except for a 
single non-redeemable GIC valued at $1,631.37), and has initiated a legal fund 
for donations to pay court fees, document production costs, and transcript 
costs in the action and appeals. The defendant has no money to pay any of the 
outstanding cost orders against him. 

To date, the defendant has paid court-ordered costs on reasonably brought 
motions of $3,000.00, $2,000.00, $300.00, $6,412.10, and $4,144.84 
(University). 

16. The positive balance in my only bank account is presently $1,600.19. I presently owe (liability) 
$439.27 on a credit card. My PayPal account for donations to my legal fund for this action 
presently contains $827.94. The value of my only GIC will be $1,738.91 at its maturity date of 
March 1, 2015. 

17. An independent legal fund, not controlled by me, intended to pay expenses related to appeals 
in this action, is donation-based and presently contains the nominal amount $3,840.00, not 
corrected for administrative fees. The nominal amount in this fund can be viewed publicly on 
the lndieGoGo.com web site, which is a recognized funding campaign web site. 
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18. The said independent legal fund is controlled by a committee of four named university 
professors (as per the lndieGoGo.com campaign web page), two of whom are members of the 
Advisory Board of the Ontario Civil Liberties Association. 

19. 1 do not own an automobile or any such luxury item. 

20. The above statements are a complete description of my impecuniosity, 



Sworn and affirmed before me at the City of 
Ottawa, Ontario, on 




(or as may be) 
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3rd day of July, 2014. 
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BY HAND Richard G Dearden 

Direct 613-786-0135 
Direct Fax 613-788-3430 

]4 2012 richard.dearden@gowlings.com 



Denis Rancourt 

r 

Dear Mr. Rancourt: 



Re: St. Lewis v Rancourt - (Court File No.: 1 1-51657) 

1. On August 21, 2012, your transferred to your spouse your 60% 
interest in your residential property located atP (Ottawa for $1. 

2. On the date you transferred your property to your spouse for $1, you were aware that there 
were several costs motions under reserve by Justice Smith as well as your potential liability 
to pay significant costs to Professor St. Lewis and University of Ottawa regarding pending 
motions (your champerty motion, refusals motions and your leave to appeal motions). 

3. I have submitted orally and in writing in proceedings before the Ontario Superior Court of 
Justice that your $1 conveyance is a fraudulent conveyance to judgment proof yourself. I 
assume you informed your spouse of this fact. In the event that my assumption is incorrect, 
please inform me whether I need to write your spouse directly to put her on notice that it is 
the position of Professor St. Lewis that your $1 conveyance constitutes a fraudulent 
conveyance and that until such time as this libel action has been decided by a jury and all 
appeals are exhausted she is not to convey the residential property nor encumber it to 
preserve the value of your 60% interest as of August 21, 2012. 



Yours truly, 




Richard G. Dearden 
RGD/mj 



OTT_LAW\3427148U 



Gowling Lafleur Henderson llp • Lawyers • Patent and Trade-mark Agents 
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CITATION: St. Lewis v. Rancourt, 2011 ONSC 5923 

COURT FILE NO.: 11-51657 
MOTION HEARD: 2011/10/06 

SUPERIOR COURT OF JUSTICE - ONTARIO 

RE: JOANNE ST. LEWIS, Plaintiff 

AND: 

DENIS RANCOURT, Defendant 
BEFORE: Master MacLeod 
COUNSEL: Richard G. Dearden, for the plaintiff 

Denis Rancourt, in person 

No one appearing for Claude Lamontagne 
HEARD: October 6, 2011 



REASONS FOR DECISION 

[1] This is an action for defamation. The motion before me today is to compel answers 
to certain undertakings and refusals arising from cross examination of the 
defendant and of Claude Lamontagne who is a deponent of an affidavit. 

[2] By way of context, the affidavits themselves were sworn in opposition to a motion 
brought by the plaintiff to compel the defendant to participate in mandatory 
mediation under Rule 24.1. In fact the motion as I understand it is to abridge the 
time for mediation and to require the parties to use an experienced private 
mediator rather than a mediator from the roster. That motion (the main motion) is 
returnable tomorrow before a judge. 

[3] In response to the main motion, the defendant filed his own affidavit and an affidavit 
of Claude Lamontagne which is proffered as expert opinion. Mr. Dearden cross 
examined on those affidavits and brings this motion today to compel answers to 
certain refusals by Mr. Rancourt as well as two undertakings given by Mr. 
Lamontagne. 

[4] The undertakings and the first group of the refusals are in response to questions 
directed to the independence of Mr. Lamontagne, to his neutrality, to the instruction 
or information he received from Mr. Rancourt or to his qualifications to give expert 
opinion evidence. 
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A second set of refusals has to do with the means, income and assets of Mr. 
Rancourt. These questions were asked in response to Mr. Rancourt's own affidavit 
in which he attests he is of limited means and cannot afford the fees for the 
proposed mediator. 

There is a further group of refusals which relate to an application made by Mr. 
Rancourt to Law Help Ontario. These questions are also directed to the means and 
income of Mr. Rancourt. Again, this relates to the evidence given by Mr. Rancourt 
that he cannot afford the mediator proposed by the plaintiff. Mr. Dearden seeks 
access to the applications made to Law Help Ontario in order to verify whether the 
financial information provided to Law Help confirms or contradicts the evidence in 
the Rancourt affidavit. 

Finally there are two questions directed to the issue of insurance coverage. Rule 
30.02 (3) deals with the obligation to answer such questions but these questions 
also also relate to the affordability of mediation. If there is coverage then the 
defendant has access to funding for legal counsel and of course for mediation fees. 

Mr. Rancourt argues that the main motion is itself improper and does not comply 
with the Rules of Civil Procedure. He will argue that there is no jurisdiction in the 
court to grant the relief sought by Mr. Dearden on the main motion. He asks me to 
deal with that today but I have declined to do so. This is one of the issues on the 
main motion which is returnable tomorrow before a judge. 

The issue before me is whether or not the questions must be answered in relation to 
the evidence the defendant himself has tendered in response to that very motion. 
Obviously if the judge dismisses the main motion without the need to consider the 
affidavit evidence or the cross examination, that decision may render any order I 
make today moot. In that event perhaps the judge will stay the order and relieve the 
defendant from providing the answers. On the other hand if the judge believes it 
appropriate to review the evidence before him or her and in that context must 
decide whether or not to admit the opinion evidence of Mr. Lamontagne my ruling 
today will in all probability be germane. 

Both parties refer to the decision of Perell, J. in Ontario v. Rothmans Inc. 2001 ONSC 
2504 (S.C.J.); leave to appeal refused 2011 ONSC 3685 (S.C.J) as well as my own 
decision in Caputo v. Imperial Tobacco Ltd. (2002) 25 C.P.C. (5 th ) 78; [2002] O.J. No 
3767 (Master). These cases contain the guiding principles in assessing cross 
examination on affidavits as opposed to discovery. Caputo is directly on point since 
it also deals with the relevance of questions directed to admissibility and weight of 
expert testimony proffered by way of affidavit. 

There can be no doubt that all of the questions asked are relevant because they are 
either directed to the admissibility of the expert testimony (including impartiality, 
bias and qualifications of the expert) or flow directly from evidence tendered by the 
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defendant himself. Relevance is the first consideration but just because a question 
is of some relevance does not mean the court will order it to be answered. Other 
considerations come into play. 

[12] The defendant focuses on paragraphs 144-146 of the Rothmans decision. He 
interprets the comments of Perrell J. having to do with premature discoveries and 
not disturbing the fairness of the adversary system as somehow establishing a novel 
principle that would block any question which might also be asked on discovery. 

co 

C\J 

[13] With respect, that is not the thrust of the Rothman decision. Perrell J. is simply 
exemplifying instances where the court will not order answers to apparently 
relevant questions. The court for example will not condone questions that are: 

• Abusive or improper; ° 

• Disproportionate in the sense of requiring efforts or expense not 
justified by the nature of the issues in dispute; 

• Not directed to evidence which is admissible or probative; or, 

• Asked for an improper purpose 



[14] These categories are not exclusive. In any event, there is no blanket prohibition on 
asking a question on cross examination just because it might also be a question 
asked on discovery. The issue, once relevance has been established, is whether or 
not there is a basis for withholding an order because it would be unjust to make the 
order notwithstanding that the question may be relevant. 

[15] In these matters the question of relevance is a question of law. The question of 
whether the court ought to order answers to be given is a matter of discretion. 

[16] All of the questions are relevant as a consequence of the affidavits tendered in 
response to the main motion and the answers given under cross examination with 
the possible exception of the members of the committee discussed in the 
Lamontagne cross examination. Mr. Lamontagne volunteered the information 
however and it may be relevant to the question of bias. This is in my view was an 
undertaking and it should be answered. 

[17] In the exercise of my discretion I am not prepared to order the Law Help Ontario 
applications to be produced. I regard that as overly intrusive and while the financial 
component of such a discussion may not itself be privileged, the extent to which 
lawyer client privilege attaches to discussions with a service such as Law Help has 
yet to be fully explored. I do not regard these answers as necessary in light of the 
other questions I am ordering answered. All of the other questions are to be 
answered. 
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[18] Mr. Dearden wishes to have the witnesses reattend to answer the questions under 
oath and to permit reasonable follow up questions. Notwithstanding that some of 
the questions might usefully be completely answered in written form, clearly not all 
of the questions are simple yes or no answers and many of them may invite proper 
follow up questions. In my view and notwithstanding the defendant's argument that 
the previous examination was conducted aggressively (a submission that I do not 
find to be supported by the evidence) I am ordering that the questions for 
production of documents be answered in writing by October 11 th , 2011, that is prior 
to reattendance, and that the witnesses then reattend for examination. Mr. Rancourt 
and Mr. Dearden both confirmed their availability for October 14 th , 2011. Unless 
otherwise agreed the witnesses are to attend on that date. 
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[19] Mr Dearden also asks for clear direction as to who may attend at the cross 
examination. The need for that is demonstrated by the exhibit at p. 154 of the 
motion record. Certain individuals who are not parties to the action attended at the 
cross examination and refused to leave notwithstanding Mr. Dearden's objections. 
One of these observers then posted comments on the internet describing the cross 
examination and attributing unethical behaviour to Mr. Dearden while also 
suggesting the plaintiff herself was somehow associated with evidence of 
wrongdoing at the university. 

[20] Mr. Rancourt objects to such direction on the basis of the open court principle. In 
that he is misguided. Cross examination or discovery does not take place in open 
court (although it does take place under court supervision). It is only once a 
transcript or portions of a transcript are tendered in evidence that they become part 
of the court record. Motion records and exhibits at trial are part of the court record. 
Court hearings (such as this motion) are held in open court though that was not 
always the case. Prior to adoption of the "new rules" chambers motions were not 
considered to be in open court or on the record. In any event it is quite clear that 
there is no right for the public to attend an examination out of court at the office of 
the special examiner or court reporter. Even were that not the case however, the 
court could give direction about the conduct of such examinations. 

[21] There will be a follow up cross examination if the plaintiff wishes it. No one but the 
parties and their lawyers and the reporter may be in attendance unless otherwise 
agreed. 

[22] The plaintiff asks for costs. She, through her lawyer, seek costs against both Mr. 
Rancourt and Mr. Lamontagne. Mr. Lamontagne did not appear today although Mr. 
Rancourt stated that he was authorized to speak for him and advised the court that 
Mr. Lamontagne objected to answering the undertakings. I am advised that at one 
time Mr. Lamontagne had agreed to answer his undertakings but he did not do so. 
Mr. Lamontagne was advised that costs would be sought against him both in the 
notice of motion and subsequently. A minor costs award is appropriate for a non 
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party failing to comply with what he had agreed to do in a timely fashion. Claude 
Lamontagne shall pay costs fixed at $350.00 payable forthwith. 

The situation concerning Mr. Rancourt is more difficult. The motion was scheduled 
to take 1 hour and Mr. Dearden completed his submissions in half that time. The 
submissions of Mr. Rancourt then took until 4:30 p.m. On the other hand, of course, 
he will be submitting to the judge on the main motion that the entire motion - and 
therefore all of the costs - is improper and misguided. In the event that the judge 
agrees with this, it might not be reasonable for the defendant to be saddled with the 
costs of a motion within that motion. Of course he also argues that in the action as a 
whole he is the person being wronged because the action is simply an improper - 
and indeed unconstitutional - attempt by the University of Ottawa to muzzle free 
speech and criticism. 

The putative rule under our current costs regime is a "pay as you go" rule in which 
costs are presumptively to be fixed at each stage and payable forthwith. A main 
purpose of this is to encourage the parties not to argue unnecessary motions and to 
adhere to the rules. There is however the possibility that the judge hearing the main 
motion will dismiss it and as I have stated earlier - without in any way pre-judging 
that issue or suggesting it is the correct result - in that eventuality the judge might 
consider it appropriate to stay my order. Thus I am awarding costs of the motion 
before me. The defendant shall pay the plaintiff the sum of $3,000.00 on a partial 
indemnity scale. Subject to any contrary order of the judge hearing the main motion, 
those costs are to be paid within 30 days. 

In summary an order will go as follows: 

a. The questions but for the Law Help questions are to be answered. 

b. All questions that called for production of documents or copies of documents 
are to be answered in writing by October 11 th , 2011. 

c. The witnesses are to reattend at a place and time designated by counsel for 
the plaintiff to answer the questions under oath and to answer reasonable 
follow up questions on October 14 th , 2011 unless otherwise agreed. 

d. No one but the witness, the parties, their legal counsel and the court reporter 
may be present at the cross examination unless otherwise agreed. 

e. Mr. Lamontagne shall pay costs of $350.00 

f. The defendant shall pay costs of $3,000.00. 

g. This order and the costs award is subject to variation by the judge hearing 
the main motion if she or he considers it appropriate. 
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This is Exhibit " 




to the Affidavit of Denis Rancourt, 

sworn before me this 
3rd day of July, 2014. 
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where Joseph Hickey was in attendance? 

A. I did attend those meetings. I don't 
remember attending one where Joseph Hickey was present. 

718. Q. Mireille Gervais. Did you attend meetings 
where she was present? 

A. I don't remember attending a meeting at that 
restaurant where Mireille Gervais was present. I know 
she was present at Cinema Academica, I remember seeing 
her there. And it would have been natural for her if she 
was interested to join in those discussions afterwards, 
but I don't have a memory of it. 

719. Q. And Alroy Fonseca? 
A. Same. 

720. Q. And that's the same individual you mentioned 
earlier that runs the website 

A. Yes. 

721. Q. academic freedom? 

A. He would have been at Cinema Academica not 
very often. 

722. Q. Okay. Refusals 3, 4 and 5 essentially deal 
with what equity you have in your residential property 
that you co-own at 35 Simcoe Street? 

A. Yes, they do. If we could do one at a time, 
I would appreciate it. 

723. Q. If you wish, okay. So, Refusal 3: 
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"What equity does Mr. Rancourt have in 
the residential property he co-owns at 35 
Simcoe Street?" 

A. Okay. So, I looked up the word "equity" and 
got a definition from the Oxford online dictionary. And 
it says: 

"Net value of mortgage property after 

deductions of charges." 
And there's no mortgage on that property. So, I'm not 
sure what the term "equity" means precisely in this case. 

724. Q. In fact, Mr. Rancourt, I'm going to show you 
a recent printout from the Ontario Government Land 
Registry Office dealing with your property. And indeed, 
it shows that a mortgage used to be on that property, but 
it's been discharged. So, as we sit here today, the 
house that you bought in 2000 for $226,200 is mortgage- 
free . 

A. Okay. 

725. Q. Is that fair? 
A. Yes. 

726. Q. This document is correct? I'll show it to 
you . 

A. Oh, I may not have ever seen this document 
before. I've never seen this document before. 

727. Q. I didn't say you did. I said, as I premised 
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it, that we obtained this document, you know, last week 
or this week. Probably this week. So, it's the latest 
Registry printout that we got on your home, and it shows 
no mortgage. And then it shows that on November 1st, 

2000, you bought the house for $226,000 

A. In November 2000, it says here. Is that 

right? 

728. Q. Yes, the transfer? 
A. Yes. 

729. Q. So, $226,200? 
A. Yes. 

730. Q. And the ownership is you and your wife Marie 
Therese Wong? 

A. That's what it says here that it's Rancourt, 
Denis, and Wong, Marie Therese are the owners. 

731. Q. That would be you and your wife? 

A. It's not relevant to this whether if that 
person is my wife or not. 

732. Q. Okay. That's you? 
A. Yes. 

MR. DEARDEN: Okay. Can we mark that as the next 
exhibit, please? 

EXHIBIT NO. 13: Ontario Land Registry Office, 
printout of Mr. Rancourt ' s property information 
for 35 Simcoe Street. 
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BY MR. DEARDEN: 

733. Q. Have you had that property appraised at any 
time since you bought it? 

A. I've never asked for an appraisal of that 
property . 

734. Q. So, you're unaware of any appraisal of that 
property? 

A. There might have been an appraisal for tax 
purposes done by the government, presumably. 

735. Q. I'm referring to resale. Like, for you to 
sell it? 

A. No, I've never -- I'm not aware of what the 
value of it is and I've never asked to have it be 
evaluated in any way with regards to selling it. 

736. Q. Okay. So, Refusal 4 is: 

"How much, if anything, exists in terms 
of a mortgage on the property?" 
A. So none, obviously. 

737. Q. Refusal 5: 

"Do you have a mortgage on that property 
today that's outstanding?" 
A. No . 

738. Q. Refusal Number 6: 

"Do you have any other real estate that 
you have an ownership interest in?" 
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A. The answer to that is no. 

739. Q. "Do you own any RRSPs?" is Refusal Number 7. 
A. The answer is yes. 

740. Q. And what would the most current statement, 
RRSP statement that you have, or statements if you have 
different types of RRSPs, that would show me the value of 
the RRSPs? 

A. Yes, I can give you the value. So, the 
present value of the RRSPs at two different financial 
institutions. At one institution, the present total 
value, current value is $14,542.66. So, that's fourteen, 
one-four, thousand. At the other financial institution, 
the current value is $12,000, one-two — $12,876.64. 
Those -- yes, those are the values. 

741. Q. Refusal 8: 

"Do you have any investments such as 
shares, mutual funds, pension benefits?" 

So, one at a time. Do you have any investments such as 

shares ? 

A. Yes, I have shares. Do you want to move on 

to 2? 

742. Q. No, I want to know what the shares are and 
what the value of the shares are, and how you own those 
shares . 

A. Okay. I have a share in the Ottawa Women's 
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Credit Union, and it has a value of $250.00. 

743. Q. Yes? 

A. That's it. 

744. Q. So, those are the only shares you own? 
A. Yes. 

745. Q. Mutual funds? 

A. I don't own any mutual funds. None. 

746. Q. Pension benefits? 

A. I do not receive any pension benefits. None. 

747. Q. How many years did you teach at U. of 0.? 
A. Approximately twenty-three. 

748. Q. Is there a pension plan for the time you were 
working there for 23 years? 

A. Yes, there is. 

749. Q. And when does that vest? 
A . I'm sorry? 

750. Q. When does it vest? When will you be entitled 
to get payouts of pension benefits that 

A. When I choose to retire. 

751. Q. And the value 

A. But it has to be beyond a certain age, I 
believe. I'm not sure of those details. 

752. Q. What's the value of the pension? 
A. I don't know the exact number. 

753. Q. Approximately? 
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A. I don't know. 

754. Q. Can you provide me a value in an e-mail? 
A. Yes. 

755. Q. Okay. "Do you have any kind of money that's 
coming in to you, like interest on whatever?" is Refusal 
Number 9. 

A. "Do you have any kind of money that is coming 
to you, interest on whatever?" The answer is no. 

756. Q. So, your Affidavits stated in various places 
that you can't financially afford Jim Chadwick's high 
fees as a mediator. And I suggest to you as we sit here 
today, sir, and with the answers that you just gave me, 
that that statement is not correct? 

A. You're entitled to that opinion. 

757. Q. Do you agree with it? 
A. No . 

758. Q. Why? 

A. I just don't agree with it. 

759. Q. Why? 

A. Because I'm of the opinion, given the 
definition of "afford", that it is a significant burden 
on me to undergo the risk of having to go into my 
retirement savings. 

760. Q. What retirement savings are you referring to? 
A. RRSPs. 
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761. Q. Those two RRSPs you gave me? 
A. Yes. 

762. Q. Do you have any money in -- well, I'm 
assuming when you say you don't have any kind of money 
coming in to you, interest or whatever, then you don't 
have any savings account or chequing account that ' s 
interest -bearing? 

A. That's right. 

763. Q. So, you have no cash savings? 

A. No, there's no interest coming in. 

764. Q. Do you have any cash savings? Like, do you 
have, you know, an account that has US dollars in it, for 
instance? 

A. I don't have a US dollar account. 

765. Q. Do you have a Canadian dollar account that 
has money in it? 

A. Of course I have a Canadian dollar account. 

766. Q. And how much money is in that account or 
accounts ? 

A. You're crossing a line that's not related to 
this. *0* 

767. Q. Sure it is. It's your ability to afford to 
pay $3,000 for your half of Jim Chadwick's mediation 
fees . 

A. I'm not going to answer that one. I'm not 
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going to answer that one. 

768. Q. So, you haven't fully given me the picture, 
Mr. Rancourt, of what money that you have. 

A. Well, you can interpret it how you want, but 
I don't think it's any of your business how much there 
might be in my chequing account . 

769. Q. How many bank accounts are we talking about? 
A. One. 

770. Q. One chequing account? 
A. That's right. 

771. Q. And it's Canadian dollars, correct? 
A. Yes. 

772. Q. I mean, you know that the whole purpose of 
the questions dealing with whether you could financially 
afford such high fees 

A. Mr. Dearden, let me be very clear. 

773. Q. is dealing with what money you have? 

A. I'm not going to answer this question about 
my personal chequing account, okay? Just -- it's on the 
Record, I'm not going to answer that question. 

774. Q. Okay, and I'm not going to argue with you. 
A. Okay, thank you. 

775. Q. You paid $2,000 in costs that were ordered by 
Justice MacKinnon this week. Where did you come up with 
that money? I received your cheque earlier in the week. 
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A. Well, if you received my cheque and I only 
have one chequing account, it must have come from my 
chequing account . 

776. Q. So, Mr. Rancourt, when you swore your 
Affidavit saying you cannot financially afford such high 
fees, and painted this picture that you had no income 
coming in to you, you had enough money when you swore 
those Affidavits to actually cover off Mr. Chadwick's 
fees, if you chose to write a cheque in that amount. 
Would that be fair? 

A. No, I don't think that's a fair question 
because we're talking about mediat ion that we're both 
hoping would be successful. And we don't know how long 
that mediation is going to take, and we don't know who 
the mediator is going to be. And I don't know what my 
expenses are going to be tomorrow, and so on. I mean, 
it's too hypothetical a question. It's 

777. Q. No, actually, it isn't. The specifics are, 
when you swore your Affidavits on August 25th and August 
2 6th, and you had to cut a cheque to Jim Chadwick for 
$3,500 as your contribution to him mediating this action, 
did you have $3,500 in your chequing account that you 
could have paid that $3,500? 

A. I'm not going to answer that. 
77 8. Q. Why not? 
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A. I am not 

779. Q. It's on the issue of whether you can 
financially afford 

A. Mr. Dearden, do what you like with the fact 
that I will not answer that question, but I am not going 
to answer that question. And let's not argue about it. 

780. Q. Okay. Are there any other accounts that may 
have money in them that you have an ownership interest 
in, bank accounts of any financial institution account 
that I have not asked you questions about 

A. No, there are not. 

781. Q. in terms of your ability to financially 

afford Jim Chadwick's fees? 

A. No, there are not. 

782. Q. Okay. Refusal 14. And when I say "okay", 
it's that I'm moving on, not that I'm in agreement with 
your refusals to answer questions about your financial 
ability to pay mediation fees. Refusal 14 deals with 
CURIE. And that refusal is, you are considering suing 
the University of Ottawa and/or CURIE for not covering 
you. Are you going to commence an action to get 
insurance coverage through the University of Ottawa 
and/or CURIE? 

A. Yes. So, no, not "yes" is the answer. I 
mean, yes, I just heard your question, okay? 
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MR. DEARDEN: Subject to whether we have to file 
another Refusals Motion with the Master, Mr. Rancourt, 
those are all my questions for now, thank you. 

WHEREUPON THE CONTINUED CROSS-EXAMINATION 

ADJOURNED AT THE HOUR OF 12:08 O'CLOCK IN THE AFTERNOON. 
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I HEREBY CERTIFY THAT the foregoing is a 
true and accurate transcription from the 
Record made by sound recording apparatus, 
to the best of my skill and ability. 



Flavia Pella, Court Monitor. 
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